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SE-310
INVITATION FOR CONSTRUCTION SERVICES

PROJECT NAME: USC Sumter Nettles-Schwartz Building and Arts & Letters Buildings Roof Repair
PROJECT NUMBER: H39-1321
PROJECT LOCATION: Sumter South Carolina

BID SECURITY REQUIRED? Yes XI' No [ NOTE: Contractor may be subject to a performance
PERFORMANCE BOND REQUIRED? Yes X No [ appraisal at the close of the project.
PAYMENT BOND REQUIRED? Yes X No [ CONSTRUCTION COST RANGE: $ $200K -$210K

DESCRIPTION OF PROJECT: Selective repairs and preparation to the existing sprayed polyurethane foam systems and installation of
a silicone based coating system. Small & minority business participation is encouraged.

BIDDING DOCUMENTS/PLANS MAY BE OBTAINED FROM: http://purchasing.sc.edu

PLAN DEPOSIT AMOUNT: $ IS DEPOSIT REFUNDABLE Yes [] No [] N/A X

Bidders must obtain Bidding Documents/Plans from the above listed source(s) to be listed as an official plan holder. Only those Bidding Documents/Plans
obtained from the above listed source(s) are official. Bidders that rely on copies of Bidding Documents/Plans obtained from any other source do so at their
own risk. All written communications with official plan holders & bidders WILL [X] WILL NOT [] be via email or website posting.

IN ADDITION TO THE ABOVE OFFICIAL SOURCE(S), BIDDING DOCUMENTS/PLANS ARE ALSO AVAILABLE AT:
none

All questions & correspondence concerning this Invitation shall be addressed to the A/E.
A/E NAME: WM Bulding Envelope Consultants, Inc.
A/E CONTACT:Chris Waites
A/E ADDRESS: Street/PO Box:512 Limestone Point
City: Chapin State: SC ZIP: 29036-
EMAIL: chris@wmbeconsultants.com
TELEPHONE: 803.260.4532 FAX:

AGENCY: University of South Carolina
AGENCY PROJECT COORDINATOR: Juaquana Brookins
ADDRESS: Street/PO Box:1300 Pickens Street

City: Columbia State: SC ZIP: 29208-
EMAIL.: jbrookin@mailbox.sc.edu
TELEPHONE: 803.777.3596 FAX: 803.777.0484
PRE-BID CONFERENCE: Yes X No (] MANDATORY ATTENDANCE: Yes [] No X
PRE-BID DATE: 10/18/2017 TIME: 10:00 AM PLACE: USC Sumter, Schwartz Building, RM 120, 200 Miller
Rd Sumter SC 29150
BID CLOSING DATE: 11/1/2017 TIME: 2:00 PM PLACE: 1300 Pickens Street, Columbia, SC 29208
BID DELIVERY ADDRESSES:
HAND-DELIVERY: MAIL SERVICE:
Attn: Juaquana Brookins Attn: Juaquana Brookins
USC 1300 Pickens Street USC 1300 Pickens Street
Columbia SC 29208 Columbia SC 29208
IS PROJECT WITHIN AGENCY CONSTRUCTION CERTIFICATION? (Agency MUST check one) Yes X No []
APPROVED BY: DATE:

(OSE Project Manager)

SE-310



South Carolina Division of Procurement
Services, Office of the State Engineer Version of

£ AT A pocument A701™ - 1997

Instructions to Bidders

This version of AIA Document A701™~1997 is modified by the South Carolina
Division of Procurement Services, Office of the State Engineer (“SCOSE").
Publication of this version of AlA Document A701-1997 does not imply the American
Institute of Architects’ endorsement of any modification by SCOSE. A comparative
version of AlA Document A701--1997 showing additions and deletions by SCOGE is
available for review on the SCOSE Web site.

Cite this document as “AlA Document A701™— 1997, Instructions to Bidders —
SCOSE Version,” or “AlA Document A701 ™-1987 — SCOSE Version.”

AlA Document A701™-1997., Copyright © 197Q, 1974, 1978, 1987, and 1997 by The American Institule of Architects.
All rights reserved. South Carolina Division of Procurement Services, Office of the State Engineer Version of AlA Document
AT041™-1997. Copyright @ 2016 by The American Instifute of Architects. All rights reserved.
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South Carolina Division of Procurement
Services, Office of the State Engineer Version of

Instructions to Bidders

for the following PROJECT:
(Name and location or address)

USC Sumter Nettles-Schwartz Building and Arts & Letters Buil
Sumter South Carolina

THE OWNER:

(Name, legal siatus and address)
University of South Carolina
1300 Pickens Street

Columbia, South Carolina 29208

L ATA Document A701™ - 1997

This version of AlA Document
A701-1997 is modified by the
South Carolina Division of
Procurement Services, Office of
the State Engineer. Publication of
this version of AIA Document AT01
does not imply the American
Institute of Architects’ endorsement
of any modification by South
Carolina Division of Procurement
Services, Office of the State
Engineer. A comparative version of
AlA Document A701~1997 showing
additions and deletions by the

South Carolina Division of
Procurement Services, Office of
the State Engineer is gvailable for
review on South Carolina state

THE ARCHITECT: Web site,
(Nenne, legal status and address)

Building Envelope Consultants, Inc

The Owner is a Governmental Body of the State of South Caralina as defined by
Titie 11, Chapter 35 of the South Carolina Code of Laws, as amended.

This document has important legal
consequences. Consuitation with
an attorney is encouraged with

512 Limestone Point d i
respect to its completion or

Chapin, SC 29036 modification.
TABLE OF ARTICLES
1 DEFINITIONS
2 BIDDER'S REPRESENTATIONS
3 BIDDING BOCUMENTS
4 BIDDING PROCEDURES
5 CONSIDERATION OF BIDS
8 POST-BID INFORMATION
7 PERFORMANCE BOND AND PAYMENT BOND
8 FORM OF AGREEMENT BETWEEN OWNER AND CONTRACTOR

AlA Document AT01™ — 1937, Copyright © 1970, 1874, 1978, 1987 and 1997 by The American institute of Architects. All rights reserved. South Carolina
Division of Progurement Services, Office of the State Engineer Version of AlA Document A701™-1997. Copyright © 2016 by The American Inslitute of
Architects. All rights reserved. WARNING: This AIA® Document is protected by U.S. Copyright Law and Internationat Treafies, Unauthorized
repraduction or distribution of this A" Document, or any partion of it, may result in severe civil and criminal penalties, and wili be prosecuted ta the
maximum extent pessible under the law, This document was created on {0/03/2017 11:45:07 under license number2009754126 and is not for
resale. This document is licensed by The American Inslitute of Architects for one-time use only, and may not be reproduced prior to its completion.
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ARTICLE 1 DEFINITIONS

§ 1.1 Bidding Documents, collectively referred to as the Invitation for Bids, include the Bidding Requirements and the
proposed Contract Documents, The Bidding Requirements consist of the Advertisement, Instructions to Bidders,
Supplementary Instructions to Bidders, the Bid Form, the Notice of 1atent to Award, and other sample bidding and
contract forms. The proposed Contract Documents consist of the form of Agreement between the Owner and
Contractor, Conditions of the Contract (General, Supplementary and other Conditions), Drawings, Specifications and all
Addenda issued prior to execution of the Contract, and other documents set forth in the Bidding Documents. Any
reference in this document to the Agreement between the Qwner and Contractor, AlA Document A101, or some
abbreviated reference thereof, shall mean AlA Document A101™-2007 Standard Form of Agreement Between Owner
and Contractor, SCOSE edition. Any reference in this docwment fo the General Conditions of the Contract for
Construction, AIA Document A201, or some abbreviated reference thereof, shall mean AlA Document A201TM- 2007
General Conditions of the Contract for Construction, SCOSE edition.

§ 1.2 Definitions set forth in the General Conditions of the Contract for Construction, AIA Document A201, or in other
Contract Documents are applicable to the Bidding Documents.

§ 1.3 Addenda are written or graphic instruments issued by the Architect prior to the execution of the Contract which
modify or interpret the Bidding Documents by additions, deletions, clarifications or corrections.

§ 1.4 A Bid is a complete and properly executed proposal to do the Work for the sums stipulated therein, submitted in
accordance with the Bidding Documents.

§ 1.5 The Base Bid is the sum stated in the Bid for which the Bidder offers to perform the Work described in the
Bidding Documents as the base, to which Work may be added or from which Work may be deleted for sums statect in
Alternate Bids.

§1.6 An Alternate Bid {or Alternate) is an amount stated in the Bid to be added to or deducted from the amount of the
Base Bid if the corresponding change in the Work, as described in the Bidding Documents, is accepted.

§1.7 A Unit Price is an amount stated in the Bid as a price per unit of measurement for materials, equipment or services
or a portion of the Work as described in the Bidding Documents,

§1.8 A Bidder is a person or entity who submits a Bid.

§1.8 A Sub-bidder is a person or entity who submits a bid to a Bidder for materials, equipment or labor for a portion of
the Work.

ARTICLE2 BIDDER'S REPRESENTATIONS

§ 2.1 The Bidder by submitting a Bid represents that:

§ 2.1.1 The Bidder has read and understands the Bidding Documents and Contract Documenis, to the extent that such
documentation relates to the Work for which the Bid is submitted, and for other portions of the Project, if any, being bid
concurrently or presently under construction. Bidders are expected to examine the Bidding Documents and Contract
Documents thoroughly and should request an explanation of any ambiguities, discrepancies, errors, omissions, or
conflicting statements. Failure to do so will be at the Bidder's risk. Bidder assumes responsibility for any patent
ambiguity that Bidder does not bring to the Owner’s attention prior to bid opening.

§2.1.2 The Bid is made in compliance with the Bidding Documents.

§ 2.1.3 The Bidder has visited the site, become familiar with local conditions under which the Work is to be performed
and has correiated the Bidder's personal observations with the requirements of the proposed Contract Documents and
accepts full responsibility for any pre-bid existing conditions that would affect the Bid that could have been ascertained
by a site visit. As provided in Regulation 19-445.2042(B), a bidder's failure to attend an advertised pre-bid conference
will not excuse its responsibility for estimating properly the difficulty and cost of successfully performing the work, or
for proceeding to successfully perform the work without additional expense to the State,

AlA Document A701 ™ - 1997, Copyright © 19870, 1974, 1978, 1987 and 1997 by The American [nstiute of Architects, All rights reserved. South Carolina
Division of Procurement Services, Office of the State Engineer Version of AlA Document A701 ™~ 1897. Copyright © 2016 by The American Institute of
Architects. Al rights reserved, WARNING: This AlA® Document is protected by LLS, Copyright Law and International Treaties. Bnauthorized
reproduction or distribution of this AIAY Document, or any portion of it, may result in severe civil and criminal penatties, and will be prosecuted to the
maximum extent possible under the law. This document was created on 10/03/2017 11:45:07 under license number 2009754126 and is not for
resale. This document is licensed by The American Institute of Architects for ane-time use only, and may not be repraduced prios to its completion,
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§ 2.1.4 The Bid is based upon the materials, equipment and systems required by the Bidding Documents without
exception.

§ 2.1.5 CERTIFICATION OF INDEPENDENT PRICE DETERMINATION

GIVING FALSE, MISLEADING, OR INCOMPLETE INFORMATION ON THIS CERTIFICATION MAY RENDER
YOU SUBJECT TO PROSECUTION UNDER SECTION 16-9-10 OF THE SOUTH CAROLINA CODE OF LAWS
AND OTHER APPLICABLE LAWS.

§ 2.1.5.1 By submitting a bid, the bidder certifies that:

1 The prices in this bid have been arrived at independently, without, for the purpose of restricting
competition, any consuitation, communication, or agreement with any other bidder or competitor relating
to:

A those prices;
.2 the intention to submit a bid; or
.3 the methods or factors used to calculate the prices offered.

.2 The prices in this bid have not been and will not be knowingly disclosed by the bidder, directly or
indirectly. to any other bidder or competitor before bid opening (in the case of a sealed bid solicitation) or
contract award {in the case of a negotiated solicitation) unless otherwise required by law; and

3 No attempt has been made or will be made by the bidder to induce any other concern to submit or not to
submit a bid for the purpose of restricting competition,

§ 2.1.5.2 Each signature on the bid is considered to be a certification by the signatory that the signatory:

. Is the person in the bidder’s organization responsible for determining the prices being offered in this bid,
and that the signatory has not participated and will not participate in any action contrary to Section 2.1.5.1
of this certification; or

.2 Has been authorized, in writing, to act as agent for the bidder's principals in certifying that those principals
have not participated, and will not participate in any action contrary to Section 2.1.5.1 of this certification
[As used in this subdivision, the term "principals" means the person(s) in the bidder’s organization
responsible for determining the prices offered in this bid];

3 As an authorized agent, does certify that the principals referenced in Section 2.1.5.2.2 of this certification
have not participated, and will not participate, in any action contrary to Section 2.1.5.1 of this certification;
and

4 As an agent, has not personally participated, and will not participate, in any action contrary to Section
2.1.5.1 of this certification.

§ 2.1.5.3 If the bidder deletes or modifies Section 2.1.5.1.2 of this certification, the bidder must furnish with its offer a
signed statement setting forth in detail the circumstances of the disclosure.

§ 2.1.6 DRUG FREE WORKPLACE
By submitting a bid, the Bidder certifies that Bidder will maintain a drug free workplace in accordance with the
requirements of Title 44, Chapter 107 of South Carolina Code of Laws, as amended.

§ 2.1.7 CERTIFICATION REGARDING DEBARMENT AND OTHER RESPONSIBILITY MATTERS
§ 2.1.7.1 By submitting a Bid. Bidder certifies, to the best of its knowledge and belief, that:
1 Bidder and/or any of its Principals-

A Are not presently debarred, suspended, proposed for debarment, or declared ineligible for the award
of contracts by any state or federal agency;

.2 Have not., within a three-year period preceding this bid. been convicted of or had a civil judgment
rendered against them for; commission of fraud or a criminal offense in connection with obtaining,
attempting 10 obtain, or performing a public {(Federal, state, or local) contract or subcontract; violation
of Federal or state antitrust statutes relating to the submission of bids; or commission of
embezzlement, theft, forgery, bribery, falsification or destruction of records, making false statements,
tax evasion, or recefving stolen property; and

3 Are not presently indicted for, or otherwise criminally or civilly charged by a governmental entity
with, commission of any of the offenses enumerated in Section 2.1.7.1.1.2 of this provision.

2 Bidder has not, within a three-year period preceding this bid, had one or more contracts terminated for
default by any public {Federal, state, or local) entity.

AlA Document A701™ — 199Y. Copyright @ 1970, 1974, 1978, 1987 and 1997 by The American Institute of Architects. All rights reserved. South Carolina
Division of Procurement Services, Office of the State Engineer Version of AlA Pocument AT01 ™. 1997, Copyright @ 2016 by The American Institute of
Architects. All rights reserved. WARN[NG This AIA® Document is pratected hy U.5. Copyright Law and International Treaties. Unauthorized
reprotdustion or distribution of this AIA® Document, or any portion of it, may result in severe civil and criminal penalties, and will be prosecated to the
maximun extent possible under the law. This document was created on 10/03/2017 11:45:07 under license number 2009754126 and is not for
resale. This doecument is ficensed by The American Institute of Architects for one-time use only, and may not be reproduced prior {o its completion.
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3 "Principals,” for the purposes of this certification, means officers; directors; owners; partners; and, persons
having primary management or supervisory responsibilities within a business entity (e.g., general
manager; plant manager; head of a subsidiary. division, or business segment, and similar positions).

§ 2.1.7.2 Bidder shall provide immediate written notice to the Procurement Officer if, at any time prior to contract
award, Bidder learns that its certification was erroneous when submitted or has become erroneous by reason of changed
circumstances.

§ 2.1.7.3 If Bidder is unable to certify the representations stated in Section 2.1.7.1, Bidder must submit a written
explanation regarding its inability to make the certification. The certification will be considered in connection with a
review of the Bidder's responsibility. Failure of the Bidder to furnish additional information as requested by the
Procurement Officer may render the Bidder nonresponsible.

§ 2.1.7.4 Nothing contained in the foregoing shall be construed to require establishment of a system of records in order
to render, in goad faith, the certification required by Section 2.1,7.1 of this provision. The knowledge and information
of a Bidder is not required to exceed that which is normally possessed by a prudent person in the ordinary course of
business dealings.

§ 2.1.7.5 The ceriification in Section 2.1.7.1 of this provision is a material representation of fact upon which reliance was
placed when making award. 1f it is later determined that the Bidder knowingly or in bad faith rendered an erroneous
certification, in addition to other remedies available to the State, the Procarement Officer may terminate the contract
resulting from this solicitation for default.

§ 2.1.8 ETHICS CERTIFICATE

By submitting a bid. the bidder certifies that the bidder has and will comply with, and has not, and will not, induce a
person to violate Title 8, Chapter 13 of the South Carolina Code of Laws, as amended (Ethics Act). The following
statutes require special attention: Section 8-13-700, regarding use of official position for financial gain; Section 8-13-
705, regarding gifts to influence action of public official; Section 8-13-720, regarding offering money for advice or
assistance of public official; Sections 8-13-755 and 8-13-760. regarding restrictions on employment by former public
official; Section 8~13-773, prohibiting public official with economic interests from acting on contracts; Section §-13-
790, regarding recovery of kickbacks; Section 8-13-1150, regarding statements to be filed by consultants; and Section
8-13-1342, regarding restrictions on contributions by contractor to candidate who participated in awarding of contract.
The state may rescind any contract and recover all amounts expended as a result of any action taken in violation of this
provision. If the contractor participates, directly or indirectly, in the evaluation or award of public contracts, including
without limitation, change orders or task orders regarding a public contract, the contractor shall, if required by law to
file such a statement, provide the statement required by Section 8-13-1150 to the procurement officer at the same time
the law requires the statement to be filed,

§ 2.1.9 RESTRICTIONS APPLICABLE TO BIDDERS & GIFTS
Violation of these restrictions may result in disqualification of your bid. suspension or debarment, and may constitute a
violatior of the state Ethics Act.

§ 2.1.8.1 After issuance of the solicitation, bidder agrees not to discuss this procurement activity in any way with the
Chener or its emplovees, agents or officials. All communications must be solely with the Procurement Officer. This
restriction may be tifted by express written permission from the Procurement Officer, This restriction expires once a
contract has been formed.

§ 2.1.9.2 Unless otherwise approved in writing by the Procurement Officer, bidder ugrees not to give anything to the
Ohener, any affiliated organizations, or the employees, agents or officials of either, prior fo award,

§ 2.1.8.3 Bidder acknowledges that the policy of the State is that a governmental body should not accept or solicit a gift.
directly or indirectly, from a donor if the governmental body has reason to believe the donor has or is seeking to obtain

contractual or other business or financial relationships with the governmental body. Regulation 19-445.2163(C) broadly
defines the term donor.

§ 2.1.10 IRAN DIVESTMENT ACT CERTIFICATION
§ 2.1.10.1 The Iran Divestment Act List is a list published by the State Fiscal Accountability Authority pursuant to
Section 11-57-310 that identifies persons engaged in investment activities in Iran, Currently, the list is available at the

AlA Document A701™ - 1987, Copyright @ 1970, 1974, 1978, 1987 and 1997 by The American Institute of Architects. All rights reserved, South Garolina
Division of Procurement Services, Office of the State Engineer Version of AlA Document A701 ™~ 1997. Copyright © 2016 by The American Institute of
Architects, All rights reserved. WARNI&G This AIA®Document is protected by U5, Copyright Law and International Treaties. Unatithorized
reproduction o distribution of this AIA” Document, or any portion of it, may result in severe civil and criminal penalties, and wilt be prosecuted to the
maximum extent possible under the law, This document was created on 10/03/2017 11:45:07 under license number 2009754126 and is not for
resale. This document is licensed by The American Institute of Architects for one-time use only, and may not be repreduced prior to its completion.
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following URL.: http://procurement.sc.zov/PS/PS-iran-divestment.phtm(.} Section 1[-57-310 requires the government
to provide a person ninety days written notice before he is included on the list. The following representation. which is
required by Section 11-57-330(A). is a material inducement for the State to award a contract to you.

§ 2.1.10.2 By signing yvour Offer, you certify that, as of the date you sign, you are not on the then-current version of the
Iran Divestment Act List.

§ 2.1.10.3 You must notify the Procurement Officer immediately if, at any time before posting of a final statement of
award, vou are added to the Tran Divestment Act List,

§ 2.1.11 OPEN TRADE REPRESENTATION (JUN 2015)

By submitting an Offer, the Offeror represents that Offeror is not currently engaged in the boycott of a person or an
entity based in or doing business with a jurisdiction with whom South Carolina can enjoy open trade, as defined in SC
Code Section 11-35-5300. [02-2A083-1]

ARTICLE 3 BIDDING DOCGUMENTS

§ 3.1 COPIES

§ 3.1.1 Bidders may obtain complete sets of the Bidding Documents from the issuing office designated in the
Advertisement in the number and for the deposit sum, if any, stated therein. If so provided in the Advertisement, the
deposit will be refunded to all plan holders who return the Bidding Documents in good condition within ten (10) days
after receipt of Bids. The cost of replacement of missing or damaged documents will be deducted from the deposit. A
Bidder receiving a Contract award may retain the Bidding Documents and the Bidder's deposit will be refunded.

§ 3.1.2 Bidders shall use complete sets of Bidding Documents in preparing Bids; neither the Owner nor Architect
agsumes responsibility for ervors or misinterpretations resulting from the use of incomplete sets of Bidding Documents.

§ 3.1.3 The Owner has made copies of the Bidding Documents available on the above terms for the purpose of obtaining
Bids on the Work. No license or grant of use is conferred by issuance of copies of the Bidding Documents.

§ 3.1.4 All persons obtaining Bidding Documents trom the issuing office designated in the Advertisement shall provide
that office with Bidder’s contact information to include the Bidder's name, telephone number, mailing address, and
email address.

§ 3.2 INTERPRETATION OR CORRECTION OF BIDDING DOCUMENTS

§ 3.2.1 The Bidder shall carefully study and compare the Bidding Documents with each other, and with other work
being bid concurrently or presently under construction to the extent that it relates to the Work for which the Bid is
submitted, shall examine the site and local conditions, and shall at once report to the Architect errors, inconsistencies or
ambiguilies discovered,

§ 3.2.2 Bidders requiring clarification or interpretation of the Bidding Documents shall make a written request which
shall reach the Architect at least ten {10} days prior to the date for receipt of Bids,

§ 3.2.3 Interpretations, corrections and changes of the Bidding Documents will be made by written Addenduin.
Interpretations, corrections and changes of the Bidding Documents made in any other manner will not be binding, and
Bidders shall not rely upon them, As provided in Regulation 19-445.2042(B), nothing stated at the pre-bid conference
shall change the Bidding Documents unless a change is made by written Addendum.

§ 3.3 SUBSTITUTIONS

§ 3.3.1 The materials, products and equipment described in the Bidding Documents establish a standard of required
[unction, dimension, appearance and quality to be met by any proposed substitution. Reference in the Bidding
Documients to a designated material, product, thing, or service by specific brand or trade name foliowed by the words
“ar equal” and “or approved equal” shall be interpreted as establishing a standard of quality and shall not be cunstrued
ag limiting competition.

§ 3.3.2 No request to substitute materials, products, or equipment for materials, products, or equipment described in the
Bidding Documents and no request for addition of a manufacturer or supplier to a list of approved manufacturers or
suppliers in the Bidding Documents will be considered prior to receipt of Bids unless written request for approval has
been received by the Architect at east ten (10) days prior to the date for receipt of Bids established in the Invitation for

AlA Document A701™ —1937. Copyright ® 1970, 1974, 1978, 1987 and 1997 by The American Institute of Architects. All rights reserved. South Carolina
Division of Procurement Services, Office of the State Engineer Version of AlA Document A707 ™~ 1997, Copyright ® 2016 by The American Institute of
Architects. All rights reserved. WARNING: This AlA® Document is protected by U.3. Copyright Law and International Treaties. Unauthorized
repraduction or distribution of this AIA® Document, or any portion of it, may result in severe civil and criminal penalties, and will be prosecuted fo the
maximum extent possible under the law, This document was created on 10/03/2017 11:45:07 under license number 2009754126 and is not for
resale, This document is licensed by The American Institute of Architects for one-time use only, and may not be reproduced prior fo its completion.
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Bids. Any subsequent extension of the date for receipt of Bids by addendumn shall not extend the date for receipt of such
requests uniess the addendum so specifies. Such requests shall include the name of the material or equipment for which
it is to be substituted and a complete description of the proposed substitution including drawings, performance and test
data, and other information necessary for an evaluation. A statement setting forth changes in other materials, equipment
or other portions of the Work, including changes in the work of other contracts that incorporation of the proposed
substitution would require, shall be included. The burden of proof of the merit of the proposed substitution is upon the
proposer. The Architect's decision of approval or disapproval of a proposed substitution shall be final.

§ 3.3.3 If the Architect approves a proposed substitution prior to receipt of Bids, such approval will be set forth in an
Addendum. Bidders shall not rely upon approvals made in any other manner.

§ 3.3.4 No substitutions will be considered afier the Contract award unless specifically provided for in the Conlract
Documents.

§ 3.4 ADDENDA
§ 3.4.1 Addenda will be transmitted to all who are known by the issuing office to have received a complete set of
Bidding Documents.

§ 3.4.2 Copies of Addenda will be made available for inspection wherever Bidding Documents are on file for that
purpose.

§ 3.4.3 Addenda will be issued no later than 120 hours prior to the time for receipt of Bids except an Addendum
withdrawing the reguest for Bids or one which includes postponement of the date for receipt of Bids.

§ 3.4.4 Each Bidder shall ascertain prior to submitting a Bid that the Bidder has received all Addenda issued, and the
Bidder shall acknowledge their receipt in the Bid.

§ 3.4.5 When the date for receipt of Bids is to be postponed and there is insufficient time fo issue a written Addendum
prior to the original Bid Date, the Owner will notify prospective Bidders by telephone or other appropriate means with
immediate follow up with a written Addendum. This Addendum will verify the postponement of the original Bid Date
and establish a new Bid Date. The new Bid Date will be no carlier than the fifth (5th) calendar day after the date of
issuance of the Addendum postponing the original Bid Date.

§ 3.4.6 If an emergency or unanticipated event interrupts normal government processes so that bids cannot be received at
the government office designated for receipt of bids by the exact time specilied in the solicitation, the time specified for
receipt of bids will be deemed to be extended to the same time of day specified in the solicitation on the first work day
on which normal government processes resume. In lieu of an automatic extension, an Addendum may be issued to
reschedule bid opening. If state offices are closed at the {ime a pre-bid or pre-proposal conference is scheduled, an
Addendum will be issued to reschedule the conference.

ARTICLE 4 BIDDING PROCEDURES
§ 4.1 PREPARATION OF BIDS
§ 4.1.1 Bids shall be submitted on the SE-330 Bid Form included with the Bidding Documents.

§4.1.2 Any blanks on the bid form to be filled in by the Bidder shal! be fegibly executed in a non-erasable medium. Bids
shall be signed in ink or other indelible media.

§ 4.1.3 Sums shall be expressed in figures.

§ 4.1.4 Interlineations, alterations and erasures must be initialed by the signer of the Bid. Bidder shall not make
stipulations or qualify his bid in any manner not permitted on the bid form. An incomplete Bid or information not
requested that is written on or attached to the Bid Form that could be considered a qualification of the Bid, may be cause
for rejection of the Bid,

§ 4.1.5 All requested Alternates shall be bid. The failure of the bidder to indicate a price for an Alternate shall render
the Bid non-responsive. Indicate the change to the Base Bid by entering the dollar amount and marking, as appropriate,
the box for “ADD TO” or *“DEDUCT FRCM”. I no change in the Base Bid is required, enter “ZERO” or "No Change."
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For add alternates to the base bid, Subcontractor(s) listed on page BF-2 of the Bid Form to perform Alternate Work
shall be used for both Alternates and Base Bid Work if Alternates are accepted.

§ 4.1.6 Pursuant to Title 11, Chapter 35, Section 3020(b)(i} of the South Carolina Code of Laws, as amended, Section 7
of the Bid Form sets forth a list of subcontractor specialties for which Bidder is required to identify only those
subcontractors Bidder will use to perform the work of each listed specialty. Bidder must follow the Instructions in the
Bid Form for filling out this section of the Bid Form. Failure o properly fill out Section 7 may result in rejection of
Bidder’s bid as non-responsive,

§ 4.1.7 Each copy of the Bid shall state the legal name of the Bidder and the nature of legal form of the Bidder. Each
copy shall be signed by the person or persons legally authorized to bind the Bidder to a contract. A Bid submitted by an
agent shall have a current power of attorney attached certifying the agent's authority to bind the Bidder.

§ 4.2 BID SECURITY

§ 4.2.1 If required by the Invitation for Bids, each Bid shall be accompanied by a bid security in an amount of not fess
than five percent of the Base Bid, The bid security shall be a bid bond or a certified cashier’s check. The Bidder pledges
to enter into a Contract with the Owner on the terms stated in the Bid and will, if required, furnish bonds covering the
faithful performance of the Contract and payment of all obligations arising thereunder. Should the Bidder refuse to enter
info such Contract or fail to furnish such bonds if required, the amount of the bid security shall be forfeited to the Owner
as liquidated damages, not as a penalty,

§ 4.2.2 If a surety bond is required, it shall be written on ALA Document A310, Bid Bond, and the attorney-in-fact who
executes the bond on behalf of the surety shall affix to the bond a certified and current copy of the power of attorney.
FThe bid bond shall:

A be issued by a surety company licensed fo do business in South Carolina;

.2 be issued by a surety company having, at a minimumn, a "Best Rating” of "A" as stated in the most current
publication of "Best's Key Rating Guide, Property-Casualty”, which company shows a financial strength
rating of at least five (5) times the contract price.

.3 be enclosed in the bid envelope at the time of Bid Opening, either in paper copy or as an electronic bid
bond authorization number provided on the Bid Form and issued by a firm or organization authorized by
the surety to receive, authenticate and issue binding electronic bid bonds on behalf the surety.

§ 4.2.3 By submitting a bid bond via an electronic bid bond authorization number on the Bid Form and signing the Bid
Form, the Bidder certifles that an electronic bid bond has been executed by a Surety meeting the standards required by
the Bidding Documents and the Bidder and Surety are firmly bound unto the State of South Carolina under the
conditions provided in this Section 4.2.

§ 4.2.4 The Owner will have the right to retain the bid security of Bidders to whom an award is being considered until
either (a) the Contract has been executed and performance and payment bonds, if required, have been furnished, or (b)
the specified time has elapsed so that Bids may be withdrawn or (¢) all Bids have been rejected.

§ 4.3 SUBMISSION OF BIDS

§ 4.3.1 All copies of the Bid, the bid security, if any, and any other documents required to be submitted with the Bid
shall be enclosed in a sealed opaque envelope. The envelope shall, unless hand delivered by the Bidder. be addressed to
the Owner’s designated purchasing office as shown in the Invitation for Bids. The envelope shall be identified with the
Project name, the Bidder's name and address and, if applicable, the designated portion of the Work for which the Bid is
submitted. Il the Bid is sent by mail or special delivery service (UPS, Federal Express, etc.), the envelope should be
labeled "BID ENCLOSED" on the face thereof. Bidders hand delivering their Bids shall deliver Bids to the place of the
Bid Opening as shown in the Invitation for Bids, Whether or not Bidders attend the Bid Opening, they shall give their
Bids to the Owner’s procurement officer or his/her designee as shown in the Invitation for Bids prior to the time of the
Bid Opening.

§ 4.3.2 Bids shall be deposited at the designated location prior to the time and date for receipt of Bids. Bids received
after the fime and date for receipt of Bids will be returned unopened.

§ 4.3.3 The Bidder shall assume full responsibility for timely delivery at the location designated for receipt of Bids,
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§ 4.3.4 Oral, telephonic, telegraphic, facsintile or ofher electronically transmitted bids will not be considered.

§ 4.3.5 The official time for receipt of Bids will be determined by reference to the clock designated by the Owner’s
procurement officer or his/her designee. The procurement officer conducting the Bid Opening will determine and
announce that the deadline has arrived and no further Bids or bid modifications will be accepted. All Bids and bid
modifications in the possession of the procurement officer at the time the announcement is completed will be timely,
whether or not the bid envelope has been date/time stamped or otherwise marked by the procurement officer.

§ 4.4 MODIFICATION OR WITHDRAWAL OF BID
§4.4.1 A Bid may not be modified, withdrawn or canceled by the Bidder during the stipulated time period following the
time and date designated for the receipt of Bids, and each Bidder so agrees in submitting a Bid,

§4.4.2 Prior to the time and date designated for receipt of Bids, a Bid submitted may be withdrawn in person or by
writlen notice {o the party receiving Bids at the place designated for receipt of Bids. Withdrawal by written notice shall
be in writing over the signature of the Bidder.

§ 4.4.3 Withdrawn Bids may be resubmitted up to the date and time designated for the receipt of Bids provided that they
are then fully in conformance with these Instructions to Bidders.

§ 4.4.4 Bid security, if required, shall be in an amount sufficient for the Bid as resubmitted.

ARTICLE 5 CONSIDERATION OF BIDS
§ 5.1 OPENING OF BIDS

§ 5.1.1 Bids received on time will be publicly opened and will be read atoud. The Owner will not read aloud Bids that
the Owner determines, at the time of opening. to be non-responsive.

§ 5.1.2 At bid opening, the Owner will announce the date and location of the posting of the Notice of Intended Award.

§ 5.1.3 The Owner will send a copy of the final Bid Tabulation to all Bidders within ten (10) working days of the Bid
Opening.

§ 5.1.4 If the Owner determines to award the Project, the Owner will, afler posting a Notice of Intended Award, send a
copy of the Notice to all Bidders.

§ 5.1.5 If only one Bid is received, the Owner will open and consider the Bid.

§ 5.2 REJECTION OF BIDS

§ 5.2.1 The Owner shall have the right to reject any or all Bids. A Bid not accompanied by a required bid security or by
other data required by the Bidding Documents. or a Bid which is in any way incomplete or irregular is subject to
rejection.

§ 5.2.2 The reasons for which the Owner will reject Bids include, but are not limited to:

Failure by a Bidder to be represented at a Mandatory Pre-Bid Conference or site visit;
Failure to deliver the Bid on time;

Failure to comply with Bid Security requirements, except as expressly allowed by law:
Listing an invalid electronic Bid Bond authorization number on the bid form;

Failure to Bid an Alternate, except as expressly allowed by law;

Failure to list qualified Subcontractors as required by law;

Showing any material modification{s} or exception(s) qualifying the Bid;

Faxing a Bid directly to the Owner or their representative; or

Failure to inctude a properly executed Power-of-Attorney with the bid bond.

Wi N e b

§ 5.2.3 The Owner may reject a Bid as nonrespansive if the prices bid are materially unbalanced hetween line items or
sub-line items. A bid is materially unbalanced when it is based on prices significantly less than cost for some work and
prices which are significantly overstated in relation to cost for other work, and if there is a reasonable doubt that the bid
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will resuit in the lowest overall cost to the Owner even though it may be the low evaluated bid, or if it is so unbalanced
as to be tantamount to allowing an advance payment.

§ 5.3 ACCEPTANCE OF BID {AWARD)

§ 5.3.1 It is the intent of the Owner to award a Contract to the lowest qualified Bidder provided the Bid has been
submitted in accordance with the requirements of the Bidding Documents and does not exceed the funds available. The
Owner shall have the right to waive informalities and irregularities in a Bid received and to accept the Bid which, in the
Owner's judgment, is in the Owner's own best interests.

§ 5.3.2 The Owner shall have the right to accept Alternates in any order or combination, unless otherwise speeifically
provided in the Bidding Pocuments, and to determine the low Bidder on the basis of the sum of the Base Bid and
Aliernates accepted.

ARTICLE 6 POST-BID INFORMATION

§ 6.1 CONTRACTOR'S RESPONSIBILITY

Owner will make a determination of Bidder’s responsibility before awarding a contract, Bidder shall provide all
information and documentation requested by the Owner to support the Owner’s evaluation of responsibility. Failure of
Bidder to provide requested information is cause for the Owner, at its option, to determine the Bidder to be non-
responsible.

§ 6.2 CLARIFICATION

Pursuant to Section 11-35-1520(8), the Procurement Officer may elect to communicate with a Bidder after opening for
the purpose of clarifying either the Bid or the requirements of the Invitation for Bids, Such communications may be
conducted only with Bidders who have submitted a Bid which obviously conforms in all material aspects to the
Invitation for Bids and only in accordance with Appendix E {Paragraph A(6)} to the Manual {or Planning and Execution
of State Permanent Improvement, Part I, Clarification of a Bid must be documented in writing and included with the
Bid. Clarifications may not be used to revise a Bid or the Invitation for Bids. [Section 11-35-1520(8); R.19-445.2030].

§ 6.3 SUBMITTALS
§6.3.1 The Bidder shall, as soon as practicable or as stipulated in the Bidding Documents, after notification of selection
for the award of a Contract. furnish to the Owner through the Architect in writing:
A adesignation of the Work to be performed with the Bidder's own forces;
2 names of the manufacturers, products. and the suppliers of principal items or systems of materials and
equipment proposed for the Work; and
3 names of persons or eatities (including those who are to furnish materials or equipment fabricated to a
special design) proposed for the principal portions of the Work.

ARTICLE7 PERFORMANCE BOND AND PAYMENT BOND

§ 7.1 BOND REQUIREMENTS

§ 7.1.1 If stipulated in the Bidding Documents, the Bidder shall furnish bonds covering the faithful performance of the
Contract and payment of all obligations arising thereunder. Bonds may be secured through the Bidder's usuat sources.

§ 7.1.2 The performance and payment bonds shall conform to the requirements of Section 11.4 of the General
Conditions of the Contract. if the furnishing of such bonds is stipulated in the Bidding Documents, the cost shall be
included in the Bid.

§ 7.2 TIME OF DELIVERY CONTRACT, CERTIFICATES OF INSURANCE AND FORM OF BONDS

§ 7.2.1 After expiration of ihe protest period, the Owner will tender a signed Contract for Construction to the Bidder and
the Bidder shali return the fully executed Contract for Construction to the Owner within seven (7) days thereafter. The
Bidder shalf deliver the required bonds and certificate of insurance 1o the Owner not later than three (3) days following
the date of execution of the Contract. Failure to deliver these documents as required shall entitle the Owner fo consider
the Bidder's failure as a refusal to enter into a contract in accordance with the terms and conditions of the Bidder's Bid
and to make claim on the Bid Security for re-procurement cosf.

§ 7.2.2 The bonds shall be dated on or afler the date of the Contract.
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§ 7.2.3 The Bidder shall require the attorney-in-fact who executes the required bonds on behalf of the surety to affix
thereto a certified and current copy of the power of attorney.

ARTICLE 8 FORM OF AGREEMENT BETWEEN OWNER AND CONTRAGTOR
Unless otherwise required in the Bidding Documents, the Agreement for the Work will be written on AIA Document
A101-2007, Standard Form of Agreement Between Owner and Contractor, SCOSE edition.

ARTICLES MISCELLANEOUS

§ 9.1 NONRESIDENT TAXPAYER REGISTRATION AFFIDAVIT INCOME TAX WITHHOLDING IMPORTANT TAX NOTICE -
NONRESIDENTS ONLY

§ 9.1.1 Withholding Requirements for Payments to Nonresidents: Section [2-8-350 of the South Carolina Code of Laws
requires persons hiring or contracting with a nonresident conducting a business or performing personal services of a
temporary nature within South Carolina to withhold 2% of cach payment made to the nonresident. The withholding
requirement does not apply to (1) payments on purchase orders for tangible personal property when the payments are
not accompanied by services to be performed in South Carolina, (2) nonresidents who are not conducting business in
South Carolina, (3) nonresidents for contracts that do not exceed $10,000 in a calendar year, or (4) payments to a
nonresident who (a) registers with either the 8.C. Department of Revenue or the 5.C. Secretary of State and (b) submits
a Nonresident Taxpayer Registration Affidavit - Income Tax Withholding, Form [-312 to the person letting the contract.

§ 9.1.2 For information about other withholding requirements (e.g.. employee withholding), contact the Withholding
Section at the South Carolina Department of Revenue at 803-898-5383 or visit the Department's website

at: www.sctax.org

§ 9.1.3 This notice is for informational purposes only. This Owner does not administer and has no authority over tax
issues. All registration questions should be directed to the License and Registeation Section at 803-898-3872 or to the
South Carolina Department of Revenue, Registration Unit, Columbia, §.C. 29214-0140. All withholding questions
should be directed to the Withholding Section at 803-898- 5383,

PLEASE SEE THE "NONRESIDENT TAXPAYER REGISTRATION AFFIDAVIT INCOME TAX
WITHHOLDING" FORM (Available through SC Department of Revenue).

§ 9.2 CONTRACTOR LICENSING
Contractars and Subcontractors listed in Section 7 of the Bid Form who are required by the South Carolina Code of
Laws to be licensed, must be licensed at the time of bidding,

§ 9.3 SUBMITTING CONFIDENTIAL INFORMATION

§9.3.1 For every document the Bidder submits in response to or with regard to this solicitation or request, the Bidder
must separately mark with the word "CONFIDENTIAL" every page, or portion thereof, that the Bidder contends
contains information that is exempt from public disclosure because it is either (a) a trade secret as defined in Section 30~
4-40(a}( 1), or (b} privileged & confidential, as that phrase is used in Section §1-35-410.

§ 9.3.2 For every document the Bidder submits in response to or with regard to this solicitation or request, the Bidder
must separately mark with the words "TRADE SECRET" every page. or portion thereof, that the Bidder contends
contains a trade secret as that term is defined by Section 39-8-20 of the Trade Secrets Act,

§ 9.3.3 For every document the Bidder submits in response to or with regard to this solicitation or request, the Bidder
must separately mark with the word "PROTECTED" every page, or portion thereof, that theBidder contends is
protected by Section [1-35-1810.

§ 9.3.4 All markings must be conspicuous: use color, bold, underlining, or some other method in order to conspicuously
distinguish the mark from the other text. Do not mark your entire bid as confidential, trade secret, or protected! If your
bid, or any part thercof, is improperly marked as confidential or trade secret or protected, the State may, in its sole
discretion. determine it nonresponsive. If only portions of a page are subject to some protection, do not mark the entire
page.

§ 9.3.5 By submitting a response to this solicitation, Bidder () agrees to the public disclosure of every page of every
document regarding this solicitation or request that was submitted at any time prior to entering into a contract
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{including, but not limited to, documents contained in a response, documents submitted to clarify a response, &
documents submitted during negotiations), unless the page is conspicuously marked "TRADE SECRET" or
"CONFIDENTIAL" or "PROTECTED", (2} agrees that any information not marked, as required by these bidding
instructions, as a "Trade Secret” is not a trade secret as defined by the Trade Secrets Act, & {3) agrees that,
notwithstanding any claims or markings otherwise, any prices, commissions, discounts, or other financial figures used
t0 determine the award, as well as the final contract amount, are subject to public disclosure,

§ 9.3.6 In determining whether to release documents, the Siate will detrimentally rely on the Bidders’ marking of
documents, as required by these bidding instructions, as being either "Confidential” or "Trade Secret” or
"PROTECTED".

§ 9.3.7 By submitting a response, the Bidder agrees to defend, indemnify & hold harmless the State of South Carolina,
its officers & employees, from every ¢laim, demand, loss, expense, cost, damage or injury, including attorney’s fees,
arising out of or resulting from the State withholding information that Bidder marked as "confidential” or "trade secret”
ar "PROTECTED".

§ 9.4 POSTING OF INTENT TO AWARD

The SE-370, Notice of Intent to Award, will be posted at the following location:

Room or Area of Posting: Lobby

Building Where Posted: Facilites Building

Address of Building: 1300 Pickens Streeet

WEB site address (if applicable): purchasing.sc.edu

Posting date will be announced at bid opening. In addition to posting the notice, the Owner will promptly send all
responsive bidders a copy of the notice of intent to award and the final bid tabulation

§ 9.5 PROTEST OF SOLICITATION OR AWARD

§9.51 Any prospective bidder, offeror, contractor, or subcontractor who is aggrieved in connection with the solicitation
of a contract shall protest within fifieen (15) days of the date of issuance of the applicable solicitation document at issue.
Any zctual bidder, offeror, coniractor, or subcontractor who is aggrieved in connection with the intended award or
award of a contract slwall protest within ten {18) days of the date notification of intent to award is posted in accordance
with Title 11, Chapter 35, Section 4210 of the South Carolina Code of Laws, as amended. A protest shall be in writing,
shall set forth the grounds of the protest and the relief requested with enough particularity to give notice of the issues to
be decided, and must be received by the State Engineer within the time provided.

§9.5.2 Any protest must be addressed to the CPO, Office of State Engineer, and submitted in writing:

1 by email to prolest-ose(@mmo.sc.gov,

.2 by facsimile at 803-737-0639. or

.3 by post or delivery to 1201 Main Street, Suite 600, Columbia, SC 29201,
By submitting a protest to the foregoing email address, you (and any person acting on your behalf) consent to receive
communications regarding your protest (and any related protests) at the e-mail address from which you sent your
prolest.

§ 9.6 SOLICITATION INFORMATION FROM SOURCES OTHER THAN OFFICIAL SOURCE

South Carolina Business Opportunities (SCBO) is the official state government publication for State of South Carolina
solicitations. Any information on State agency solicitations obtained from any other source is unofficial and any
reliance placed on such information is at the bidder’s sole risk and is without recourse under the South Carolina
Consolidated Procurement Code.

§ 9.7 BUILDER'S RISK INSURANCE
Bidders are directed to Article 11.3 of the South Carolina Modifted ALA Document A201, 2007 Edition, which, unless
provided otherwise in the bid documents, requires the contractor to provide builder’s risk insurance on the project.

§ 9.8 TAX CREDIT FOR SUBCONTRACTING WITH MINORITY FIRMS

§ 9.8.1 Pursuant to Section 12-6-3330, taxpayers, who utilize certified minority subcontractors, may take a tax credit
equal to 4% of the payments they make to said subcontractors. The payments claimed must be based on work performed
directly for a South Carolina state contract. The credit is limited 1o a maximum of fifty thousand dollars annually. The
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taxpayer is eligible to claim the credit for 10 consecutive taxable years beginning with the taxable year in which the first
payment is made to the subcontractor that qualifies for the credit. After the above ten consecutive taxable years, the
taxpayer is no longer eligible for the credit. The credit may be claimed on Form TC-2, "Minority Business Credit.” A
copy of the subcontractor's certificate from the Governor's Office of Small and Minority Business (OSMBA) is to be
attached to the contractor's income tax return.

§ 9.8.2 Taxpayers must maintain evidence of work performed for a State contract by the minority subcontractor.
Questions regarding the tax credit and how to file are to be referred to: SC Department of Revenue, Research and
Review, Phone: (803) 898-5786, Fax: (803} 8§98-5888.

§ 9.8.3 The subcontractor must be certified as to the criteria of a "Minority Firm" by the Governor's Office of Small and
Minority Business Assistance (OSMBA). Certificates are issued to subcontractors upon successful completion of the
certification process. Questions regarding subcontractor certification are o be referred to: Governor's Office of Small
and Minority Business Assistance, Phone: (803) 734-0657, Fax: {803) 734-2498. Reference: SC §11-35-5010 —
Definition for Minority Subcontractor & SC §11-35-5230 (B) — Regulations for Negotiating with State Minority Firms.

§ 9.9 OTHER SPECIAL CONDITIONS OF THE WORK
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2016 Edition

SE-330
LUMP SUM BID FORM
Bidders shall submit bids on only Bid Form SE-330.

BID SUBMITTED BY:

(Bidder's Name)

BID SUBMITTED TO:

(Owner’s Name)

FOR: PROJECT NAME: USC Sumter Nettles-Schwartz Building and Arts & Letters Buildings
Roof Repair

PROJECT NUMBER: H39-1321

OFFER

§1.

§2.

83.

§4.

§5.

§6.1

In response to the Invitation for Construction Services and in compliance with the Instructions to Bidders for the
above-named Project, the undersigned Bidder proposes and agrees, if this Bid is accepted, to enter into a Contract
with the Owner on the terms included in the Bidding Documents, and to perform all Work as specified or indicated
in the Bidding Documents, for the prices and within the time frames indicated in this Bid and in accordance with the
other terms and conditions of the Bidding Documents.

Pursuant to Section 11-35-3030(1) of the SC Code of Laws, as amended, Bidder has submitted Bid Security as
follows in the amount and form required by the Bidding Documents:

[] Bid Bond with Power of Attorney [] Electronic Bid Bond [] Cashier's Check
(Bidder check one)

Bidder acknowledges the receipt of the following Addenda to the Bidding Documents and has incorporated the

effects of said Addenda into this Bid:

(Bidder, check all that apply. Note, there may be more boxes than actual addenda. Do not check boxes that do not apply)
ADDENDA: [ # L] #2 ] #3 L[] #4 L] #5

Bidder accepts all terms and conditions of the Invitation for Bids, including, without limitation, those dealing with
the disposition of Bid Security. Bidder agrees that this Bid, including all Bid Alternates, if any, may not be revoked
or withdrawn after the opening of bids, and shall remain open for acceptance for a period of 60 Days following the
Bid Date, or for such longer period of time that Bidder may agree to in writing upon request of the Owner.

Bidder herewith offers to provide all labor, materials, equipment, tools of trades and labor, accessories, appliances,
warranties and guarantees, and to pay all royalties, fees, permits, licenses and applicable taxes necessary to complete
the following items of construction work:

BASE BID WORK (as indicated in the Bidding Documents and generally described as follows): _Selective repairs and

preparation to the existing sprayed polyurethane foam systems and installation of a silicone based coating system

$ , which sum is hereafter called the Base Bid.

(Bidder to insert Base Bid Amount on line above)
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§6.2

§6.3

BID ALTERNATES as indicated in the Bidding Documents and generally described as follows:

ALTERNATE # 1 (Brief Description):
[ ] ADD TO or [ ] DEDUCT FROM BASE BID:_$

(Bidder to mark appropriate box to clearly indicate the price adjustment offered for each Alternate)

ALTERNATE # 2 (Brief Description):
[ ] ADD TO or [ ] DEDUCT FROM BASE BID:_$

(Bidder to mark appropriate box to clearly indicate the price adjustment offered for each Alternate)

ALTERNATE # 3 (Brief Description):
[ ] ADD TO or [ ] DEDUCT FROM BASE BID:_$

(Bidder to mark appropriate box to clearly indicate the price adjustment offered for each Alternate)

UNIT PRICES:

BIDDER offers for the Agency’s consideration and use, the following UNIT PRICES. The UNIT PRICES offered
by BIDDER indicate the amount to be added to or deducted from the CONTRACT SUM for each item-unit
combination. UNIT PRICES include all costs to the Agency, including those for materials, labor, equipment, tools
of trades and labor, fees, taxes, insurance, bonding, overhead, profit, etc. The Agency reserves the right to include or
not to include any of the following UNIT PRICES in the Contract and to negotiate the UNIT PRICES with
BIDDER.

UNIT OF
No. ITEM MEASURE ADD DEDUCT
_1. _Blister Repair SF $ $
2. $ $
3. $ $
4. $ $
5. $ $
5. $ $
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§7. LISTING OF PROPOSED SUBCONTRACTORS PURSUANT TO SECTION 3020(b)(i),
CHAPTER 35, TITLE 11 OF THE SOUTH CAROLINA CODE OF LAWS, AS AMENDED
(See Instructions on the following page BF-2A)

Bidder shall use the below-listed Subcontractors in the performance of the Subcontractor Classification work listed:

Sé’fACS%'I\'FTIFéAA(T:ITg,\T SUBCONTRACTOR'S SUBCONTRACTOR'S
By Licones Classisation PRIME CONTRACTOR'S PRIME CONTRACTOR'S
and/or Subclassification (Must be completed b Bidder) (RSeCulgslt(;(;E oot ot R I?JIiErI:d)

(Completed by Owner) P y g ' q

BASE BID
ALTERNATE #1
ALTERNATE #2
ALTERNATE #3

If a Bid Alternate is accepted, Subcontractors listed for the Bid Alternate shall be used for the work of both the
Alternate and the Base Bid work.
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INSTRUCTIONS FOR
SUBCONTRACTOR LISTING

1. Section 7 of the Bid Form sets forth an Owner developed list of contractor/subcontractor specialties by contractor
license category and/or subcategory for which bidder is required to identify the entity (subcontractor(s) and/or himself)
Bidder will use to perform the work of each listed specialty..

a. Column A: The Owner fills out this column, which identifies the contractor/subcontractor specialties for which
the bidder must list either a subcontractor or himself as the entity that will perform this work. Subcontractor
specialties are identified by contractor license categories or subcategories listed in Title 40 of the South Carolina
Code of laws.  Abbreviations of classifications to be listed after the specialty can be found at:
http://www.lIr.state.sc.us/POL/Contractors/PDFFiles/CL BClassificationAbbreviations.pdf . If the owner has not
identified a specialty, the bidder does not list a subcontractor.

b. Columns B and C: In these columns, the Bidder identifies the subcontractors it will use for the work of each
specialty listed by the Owner in Column A. Bidder must identify only the subcontractor(s) who will perform the
work and no others. Bidders should make sure that their identification of each subcontractor is clear and
unambiguous. A listing that could be any number of different entities may be cause for rejection of the bid as non-
responsive. For example, a listing of M&M without more may be problematic if there are multiple different
licensed contractors in South Carolina whose names start with M&M.

2. Subcontractor Defined: For purposes of subcontractor listing, a subcontractor is an entity who will perform work or
render service to the prime contractor to or about the construction site pursuant to a contract with the prime contractor.
Bidder should not identify sub-subcontractors in the spaces provided on the bid form but only those entities with which
bidder will contract directly. Likewise, do not identify material suppliers, manufacturers, and fabricators that will not
perform physical work at the site of the project but will only supply materials or equipment to the bidder or proposed
subcontractor(s).

3. Subcontractor Qualifications: Bidder must only list subcontractors who possess a South Carolina Contractor’s
license with the license classification and/or subclassification identified by the Owner in the first column on the left.
The subcontractor license must also be within the appropriate license group for the work of the specialty. If Bidder
lists a subcontractor who is not qualified to perform the work, the Bidder will be rejected as non-responsible.

4. Use of Own forces: If under the terms of the Bidding Documents, Bidder is qualified to perform the work of a listed
specialty and Bidder does not intend to subcontract such work but to use Bidder’s own employees to perform such
work, the Bidder must insert its own name in the space provided for that specialty.

5. Use of Multiple Subcontractors:

a. If Bidder intends to use multiple subcontractors to perform the work of a single specialty listing, Bidder must
insert the name of each subcontractor Bidder will use, preferably separating the name of each by the word “and”.
If Bidder intends to use both his own employees to perform a part of the work of a single specialty listing and to
use one or more subcontractors to perform the remaining work for that specialty listing, bidder must insert his own
name and the name of each subcontractor, preferably separating the name of each with the word “and”. Bidder
must use each entity listed for the work of a single specialty listing in the performance of that work.

b. Optional Listing Prohibited: Bidder may not list multiple subcontractors for a specialty listing, in a form that
provides the Bidder the option, after bid opening or award, to choose to use one or more but not all the listed
subcontractors to perform the work for which they are listed. A listing, which on its face requires subsequent
explanation to determine whether it is an optional listing, is non-responsive. If bidder intends to use multiple
entities to perform the work for a single specialty listing, bidder must clearly set forth on the bid form such intent.
Bidder may accomplish this by simply inserting the word “and” between the names of each entity listed for that
specialty. Agency will reject as non-responsive a listing that contains the names of multiple subcontractors
separated by a blank space, the word “or”, a virgule (that is a /), or any separator that the Agency may reasonably
interpret as an optional listing.

6. If Bidder is awarded the contract, bidder must, except with the approval of the Agency for good cause shown, use the
listed entities to perform the work for which they are listed.

7. If bidder is awarded the contract, bidder will not be allowed to substitute another entity as subcontractor in place of a
subcontractor listed in Section 7 of the Bid except for one or more of the reasons allowed by the SC Code of Laws.

8.  Bidder’s failure to identify an entity (subcontractor or himself) to perform the work of a subcontractor specialty listed
in the first column on the left will render the Bid non-responsive.
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8§ 8.

§9.

§ 10.

§ 11.

LIST OF MANUFACTURERS, MATERIAL SUPPLIERS, AND SUBCONTRACTORS OTHER
THAN SUBCONTRACTORS LISTED IN SECTION 7 ABOVE (FOR INFORMATION ONLY):

Pursuant to instructions in the Invitation for Construction Services, if any, Bidder will provide to Owner upon the
Owner’s request and within 24 hours of such request, a listing of manufacturers, material suppliers, and
subcontractors, other than those listed in Section 7 above, that Bidder intends to use on the project. Bidder
acknowledges and agrees that this list is provided for purposes of determining responsibility and not pursuant to the
subcontractor listing requirements of SC Code Ann § 11-35-3020(b)(i).

TIME OF CONTRACT PERFORMANCE AND LIQUIDATED DAMAGES
a) CONTRACT TIME

Bidder agrees that the Date of Commencement of the Work shall be established in a Notice to Proceed to be
issued by the Owner. Bidder agrees to substantially complete the Work within __65 Calendar Days

from the Date of Commencement, subject to adjustments as provided in the Contract Documents.
b) LIQUIDATED DAMAGES

Bidder further agrees that from the compensation to be paid, the Owner shall retain as Liquidated Damages the
amount of $__200.00 for each Calendar Day the actual construction time required to achieve

Substantial Completion exceeds the specified or adjusted time for Substantial Completion as provided in the
Contract Documents. This amount is intended by the parties as the predetermined measure of compensation for
actual damages, not as a penalty for nonperformance.

AGREEMENTS
a) Bidder agrees that this bid is subject to the requirements of the laws of the State of South Carolina.

b) Bidder agrees that at any time prior to the issuance of the Notice to Proceed for this Project, this Project may be
canceled for the convenience of, and without cost to, the State.

c) Bidder agrees that neither the State of South Carolina nor any of its agencies, employees or agents shall be
responsible for any bid preparation costs, or any costs or charges of any type, should all bids be rejected or the
Project canceled for any reason prior to the issuance of the Notice to Proceed.

ELECTRONIC BID BOND

By signing below, the Principal is affirming that the identified electronic bid bond has been executed and that the
Principal and Surety are firmly bound unto the State of South Carolina under the terms and conditions of the AIA
Document A310, Bid Bond, included in the Bidding Documents.

ELECTRONIC BID BOND NUMBER:

SIGNATURE AND TITLE:
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CONTRACTOR'S CLASSIFICATIONS AND SUBCLASSIFICATIONS WITH LIMITATION

SC Contractor's License Number(s):

Classification(s) & Limits:

Subclassification(s) & Limits:

By signing this Bid, the person signing reaffirms all representation and certification made by
both the person signing and the Bidder, including without limitation, those appearing in Article 2
of the Instructions to Bidders, is expressly incorporated by reference.

BIDDER’S LEGAL NAME:

ADDRESS:

TELEPHONE:

EMAIL:

SIGNATURE: DATE:

PRINT NAME:

TITLE:
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7.2.1

CHANGES IN THE WORK
2.2.1,3.11,428,.7,7.2.1.7.3.1.74,83.1.93.1.1,
11.3.9

Claims, Definition of

15.1.1

CLAIMS AND DISPUTES
3.24,6.1.1,63,753.9,0.3.3,9.104, 1033, 15, 154
Claims and Timely Assertion of Claims

15.4.1

Claims for Additional Cost
3.24,3.74,6.11,73.9,1032, 15.1.4

Claims for Additional Time
324,374,6.1.1,83.2,103.2, 15.1.5
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3.7.4
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3.2.4,3.18,6.1.1, 8.3.3,95.1,96.7, 1033, 11.1.1,
11.3.5,11.3.7, 14.1.3, 14.2.4, 15.1.6

Claims Subject fo Arbitration

15.3.1, 15.4.1
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3.15,6.3

Commencement of the Work, Conditions Relating to
2.2.1,322,54.1,3.7.1,3.10.1.3.12.6,5.2.1,3.2.3,
622,812,822, 831, 11.1,11.3.1, 11.536, 11.4.1,
15.1.4

Commencement of the Work, Definition of

8.1.2

Communications Facilitating Contract
Administration

391,424

Completion, Conditions Relating to
34.1,3.11,3.15,4.2.2,429,82,9642,9.8,95.1,
9.10,12.2,15.7, 14.1.2

COMPLETION, PAYMENTS AND
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Comptetion, Substantial
42.9,8.1.1,8.1.3,823,94.2.9.8,99.1,9.10.3,
12.2,13.7

Compliance with Laws
1.6.3.2.3,3.6,3.7,3.12.10, 3.13, 4.1.1, 9.6 4, 10.2.2,
PR, 11.3,13.1, 15.4, 13.5.1, 13.5.2, 13.6, 14.1.1,
14213, 152.8,154.2,154.3

Concealed or Unknown Conditions
374,428,831, 103

Conditions of the Contract

1.1.1,6.1.1,6.1.4

Consent, Written
342,374,3.12.8,3.14.2,4.1.2,93.2,9.8.5,99.1.
9.10.2,9.10.3, 11.3.1, 13.2, 13.4.2, 15.4.4.2
Consolidation or Joinder

15.4.4

CONSTRUCTION BY OWNER OR BY
SEPARATE CONTRACTORS

1.1.4,6

Construction Change Directive, Definition of
7.3.1

Construction Change Directives
1.1.1,3.4.2,3.12.8,428.7.1.1,7.1.2. 7.1.3, 7.3,
93.1.1

Construction Schedules, Contractor’s
3.10,3.12.1,3.12.2,6.1.3, 151.5.2

Contingent Assignment of Subcontracts
5.4,14222

Continuing Contract Performance

15.1.3

Contract, Definition of

1.1.2

CONTRACT, TERMINATION OR
SUSPENSION OF THE

34.1.1,11.3.9, 14

Contract Administration

3.1.3,4,94,95

Contract Award and Execution, Conditions Relating
to

3.7.1.3.16,5.2,6.1, 11.1.3, 11.3.6, [1.4.1
Contract Documents, Copies Furnished and Use of
152,225,353

Contract Documents, Definition of

1.1.1

Contract Sum
374,38,523,72,7.3,74,9.1,942,95.14,
9.6.7,97,1032, 11.3.1, 14‘3‘4 ]43 2.15.1.4,

15.2.5

Contract Sum, Definition of

9.1

Contract Time
3.7.4,3.7.5,3.10.2,5.2.3,7.2.1.3,7.3.1,7.3.5, 74
8.1.1,8.2.1,83.1.95.1,9.7, 10.3.2, 12.1.1, 14.3.2,

15.1.5.1,15.2.5
Contract Time, Definition of
8.1.1
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CONTRACTOR

3

Contractor, Definition of

3.1,6.1.2

Contractor’s Construction Schedules
3.10,3.12.1,3.12.2,6.1.3, 15.1.5.2

Contractor’s Employees
33.2,3.43,38.1,3.9,3.18.2,4.2.3,4.2.6,10.2, 10.3,
11.1.1, 11.3.7, 14.1, 14.2.1.1

Contractor’s Liahility Insurance

11.1

Contractor’s Relationship with Separate Contractors
and Owner’s Forces
3.125,3.142,42.4,6.11.3.7,12.12,1224
Contractor’s Relationship with Subcontractors
1.2,2,33.2,3.18.1,3.18.2,5,9.6.2,9.6.7,9.10.2,
11.3.1.2,113.7, 1138

Contractor’s Relationship with the Architect
1.1.2,1.5,3.1.3,3.22,323,3.24,33.1,34.2,35
3.74,3.10,3.11,3.12,3.16,3.18, 4.1.3,4.2, 5.2,
622,7,83.1,92,93,9.4,95,9.7,98.99,10.2.6,
10.3,11.3.7,12,13.5, 15.1.2, 15.2.1

Contractor's Representations
3.2.1,322,35,3.126,6.2.2,82.1,933,982
Contractor’s Responsibility for Those Performing the
Work

3.3.2,3.18,53,6.1.3,62,95.1, 10.2.8
Contractor’s Review of Contract Documents

3.2

Contractor’s Right to Stop the Work

9.7

Contractor’s Right to Terminate the Contract

141, 15.1.6

Contractor’s Submittals
3.10,3.11,3.124,4.2.7,5.2.1,523,92,93.98.2,
0.8.3,99.1,9.102,9.10.3, 11.1.3, 11.4.3
Contractor’s Superintendent

3.9,102.6

Contractor’s Supervision and Construction
Procedures
1.2.2,3.3,34,3.12.10,4.2.2,42.7,6.1.3,6.2.4,
7.13,7.35,7.3.7,82,10, 12,14, 15.1.3
Contractual Liability Insurance

[R1ES,11.2

Coordination and Correlation
1.2,3.2.1,33.1,3.10,3.12.6,6.1.3,6.2.1

Copies Furnished of Drawings and Specifications
15,225,311

Copyrights

1.5,3.17

Correction of Work
2.3,24,3.753,942,982,983,99.1,12.1.2,12.2
Correlation and Intent of the Contract Documents
1.2

Cost, Definition of

7.3.7

Costs
2.4,324,375,582,3.152,54.2,6.1.1,6.2.3,
7.33.3,7.3.7,73.8,7.39,9.10.2, 10.3.2, 10.3.0,
11,3,12.1.2,122.1, 1224, 135, 14

Cutting and Patching

3.14,6.25

Damage to Construction of Owner or Separate
Caontractors

3.142,6.24.10.2.1.2,10.25, 104, 11.1.1, 11.3,
12.2.4

Damage to the Work
3.042,991,102.12,10.25,104,11.3.1, 1224
Damages, Claims for

3.2.4,3.18,6.1.1, 8.3.3,9.5.1,9.6.7, 10.3.3, L 1.L.1,
11.335,11.3.7,14.1.3, 14.24, 15.1.6

Damages for Delay
6.1.1,83.3,95.1.6,9.7.103.2

Date of Commencement of the Work, Definition of
8.1.2

Date of Substantial Completion, Definition of
8.1.3

Day, Definition of

8.1.4

Decisions of the Architect
3.74,42.6,42.7,42.11,42.12,42.13, 15.2,06.5,
7.3.7,73.9,813,83.1.92,94,95.1,984, 991,
13.52,14.2.2,14.24,15.1.15.2

Decisions to Withhold Certification
9.4.1,9.5,9.7, 14.1.1.3

Defective or Nonconforming Worlk, Acceptance,
Rejection and Correction of

2.3,24,35,426,62.5,951,952,9.6.6,9.8.2,
9.93,9.104, 12.2.1

Definitions

1.1, 201, 3001, 3.5, 53121, 3.12.2,3.12.3,4.1.1.

15.1.1,5.1,6.1.2,7.2.1,7.3.1,8.1,9.1,9.8.1
Delays and Extensions of Time
3.2,374,523,72.1.73.1,74,83,95.1,%.7,
10.3.2. [0.4, 14,32, 15.1.5,15.2.5

Disputes

63,739,151, 15.2

Documents and Samples at the Site

3.11

Drawings, Definition of

1.1.5

Drawings and Specifications, Use and Ownership of
3.11

Effective Date of Insurance

8§.22,11.1.2

Emergencies

104, 14.1.1.2, 15.1.4

Employees, Contractor’s
3.3.2,343,38.1,39,3.18.2,4.23,4.2.6, 102,
10.3.3, 1L.1.1, F1.3.7, 14.1, 14.2.1.F
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Equipment, Labor, Materials or
1.1.3,1.1.6,3.4,3.5,3.8.2,3.8.3,3.12,3.13, 3.15.1,
4.2.6,42.7,52.1,62.1,7.3.7,953.2,93.3,95.1.3,
0.102,10.2.1,10.24, 142.1.1, 14.2.1.2
Execution and Progress of the Work
1.1.3,1.2.1,1.2.2,22.3,2.2.5,3.1,3.3.1,. 3.4.1, 3.5,
3.7.1,3.10.1,3.12,3.14, 4.2,6.2.2,7.1.3, 7.3.5, 8.2,
9.5.1,9.9.1,10.2, 10.3,12.2, 14.2. 14.3.1, 15.1.3
Extensions of Time
32.4,374,523,72.1,73,74,95.1,9.7,103.2,
10.4,143,15.1.5,15.2.5

Failure of Payment

9.5.1.3,97,9.10.2,13.6, 14.1.1.3, 14.2.1.2

Faulty Work

{See Defective or Nonconforming Work)

Final Completion and Final Payment

4.2.1,429,982,9.10, 1 1.1.2. IT1L1L3, TE3.1, 11.3.5,

123, 14.2.4, 1443

Financial Arrangements, Owner’s
2.2.1,1322,14.1.14

Fire and Extended Coverage Insurance

11.3.1.1

GENERAL PROVISIONS

1

Governing Law

13.1

Guarantees (See Warranty)

Hazardous Materials

10.24, 10.3

Identification of Subconiractors and Suppliers
5.2.1

Indemnification

3.17,3.18,9.10.2,10.3.3, 10.3.5, 10.3.6, 11.3.1.2,
11.3.7

Information and Services Required of the Owner
2.1.2,2.2,32.2,3.12.4,3.12.10,6.1.3,6.14, 6.2.5,
9.6.1,96.4,992,9.103,103.3, 112, 11.4, 13.5.1,
13.5.2,14.1.1.4, 14.1.4, 15.1.3

Initial Decision

15.2

Initial Decision Maker, Deacisions
14.2.2,142.4,152.1,15.2.2,15.2.3,1524, 1525
Initial Decision Maker. Extent of Authority

1422, 14.24,15,1.3,15.2.1,152.2,15.2.3, 15.2.4,
15.2.5

Injury or Damage to Person or Property

10.2.8, 10.4

Inspections
3.1.3,33.3,3.7.1,422,42,6,429,942,983,
99.2,9.10.1, 12.2.1, 13.5

Instructions to Bidders

1.1.}

Instructions to the Contractor
3.2.4,33.1.38.1,52.1,7.82.2,12,[3.52
Instruments of Service, Definition of

1.1.7

Insurance
3.18.1,6.1.1,7.3.7.9.3.2,9.84,09.1,9.10.2, 11
Insurance, Boiler and Machinery

i1.3.2

Insurance, Contractor’s Liability

11.1

Insurance, Effective Date of

§22,11.12

Insurance, Loss of Use

11.3.3

Insurance, Owner’s Liahility

11.2

Insurance, Property

10.2.5,11.3

Insurance, Stored Materials

93.2

INSURANCE AND BONDS

11

Insurance Companies, Consent to Partial Occupancy
9.9.1

Intent of the Contract Documents
1.2.1,4.2.7,4.2,12,4.213,74
Interest

13.6

Interpretation
1.23,1.4,4.1.1,5.1,6.1.2,15.1.1
Interpretations, Written
42.11,42.12,15.1.4

Judgment on Final Award

1542

Labor and Materials, Equipment
1.1.3,1.1.6,3.4,5.5,3.8.2,3.83,3.12,3.13, .
42.6,427,52.1,62.1,7.3.7,93.2,93.3,9.5.1.3,
9.10.2, 10.2.1, 1004 14’3 1.1, 14.2.1.2

Labor Disputes

3.3.1

Laws and Regulations
1.5.3.2.3,3.6,3.7,3.12.10,3.13,4.1.1,9.6.4,9.9.1,
10.2.2, 11.1.1, 11.3, 13.1, 13.4, 13.5.1, 13.5.2, 13.6,
14, 15.2.8, 154

Iiens

2.1.2,9.3.3,9.102,9.104, 15.2.8

Limitations, Statates of

12.2.5,13.7, 15.4.1.1

Limitations of Liability
2.3.3.2.2,3.5,3.12.10,3.17,3.18.1,4.2.6,42.7,
4.2.12,62.2,94.2,9.64,9.6.7,10.2.5,103.3,
11.1.2,11.2,11.3.7,12.2.5,13.4.2

Limitations of Time
2.1.2,22,24,3.2.2,3.10,3.11, 3.12.5,3.15.1, 4.2.7,
5.2,5.3,54.1,624,73,74,8.2,9.2,93.1,9.3.3,
9.4.1,9.5,9.6,9.7,9.8,9.9,9.10, 11.1.3, 11.3.1.5,
11.3.6,11.3.10,12.2, 13.5,13.7, 14, 15

Loss of Use Insurance

11.3.3

Material Suppliers
1.5,53.12.1,424,426.52.1,935,942 96,9105
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Materials, Hazardous

10.2.4, 10.3

Materials, Labor, Equipment and
1.1.3,1.1.6,1.5.1,34.1,3.5,3.8.2,3.8.5,3.12, 3.13,
3.15.1,4.26,42.7,52.1,62.1,7.37,932,9.3.3,
9.5.1.3,9.10.2,10.2.1.2, 10.2.4, 14.2.1.1, i4.2.1.2
Means, Methods. Techniques, Sequences and
Procedures of Construction
3.3.1,35.12.10,4.2.2,4.27,9.4.2

Mechamc s Lien

212, 15238

Mediation

§.3.1,103.5,103.6, 1521, 15.2.5,15.2.6, 15.3,
[5.4.1

Mingr Changes in the Work

1.1.1,3.12.8,4.2.8, 7.1, 7.4

MISCELLANEOUS PROVISIONS

13

Modifieations, Definition of

1.1.1

Modifications to the Contract

11, 12,311, 4.0.2,4.2.4,5.23,7,83.L, 9.7,
10.3.2, 11.3.1

Mutual Responsibility

6.2

Nonconforming Work, Acceptance of
9.6.6,9.935,12.3

Nonconforming Work, Rejection and Correction of
2.3,24,35.426,624,9.5.1,982,6893,9.104,
12.2.1

Notice
22.1,23.24,324,33.1,3.72,3129,52.1.9.7,
9.10,10.2.2. 11.1.3,12.2.2.1,13.3, 13.5.1, 13522,
14.1,14.2,15.2.8, 154.1

Notice, Written

23.,24,33.1,39.2,3.12.9,3.12.10,5.2.1,9.7,9.10,
1022103, 11.1.3, 11.3.6,12.22.1, 13.3, 14, 15.2.8,

15.4.1

Notice of Claims
3.74,10.2.8.15.1.2, 154

Notice of Testing and Inspections
13.3.1,13.52

Observations, Contractor’s
32,374

Occupancy
2.2.2,966,98,11.3.1.35

Orders, Written
1.1.1,2.3,3.9.2,7,.8.2.2, 11.3.9, 12,1, 12221,
13.5.2, 14.3.1

OWNER

2

Owner, Definition of

2.1.1

Owner, Information and Services Required of the
2.12,2.2,322,3.12.10.6.1.3,6.1.4,62.5,9.3.2,

9.6.1,9.64,9.9.2,9.10.3,10.3.3, 11.2, 11.3, 13.5.1,

Qwner's Authority

1.5,2.1.1,23.24,342,38.1, 3.12.10, 3.14.2, 4.1.2,
4.1.3,42.4,429,52.1,52.4,54.1,6.1,6.3, 7.2.1,
73.1,822.83.1.93.1,9.5.2,95.1,9.64,99.1.
9.10.2,10.3.2, 11.1.3, $1.3.3, 11.3.10, 12.2.2, 12.3,

13.2.2, 143, 144, 15.2.7

Owner’s Financial Capabitity
22.0,1322,14.1.14

Owner’s Liability Insurance

11.2

Owner’s Relationship with Subcontractors
[.1.2,5.2,53,54,9.64,9.102,1422

Owaer’s Right to Carry Out the Work
24,1422

Owner’s Right to Clean Up

6.3

Owner’s Right to Perform Construction and to
Award Separate Contracts

6.1

Owner’s Right to Stop the Work

2.3

Owner’s Right to Suspend the Work

14.3

Owner’s Right to Terminate the Contract

14.2

Ownership and Use of Drawings, Specifications
and Other Instruments of Service

1.1.1, 1.1.6, 1.1.7, 1.5, 2.2.5, 3.2.2, 3.11, 3.17, 4.2.12,
5.3

Partial Occupancy or Use

96.6,9.9,11.3.15

Patching, Cutting and

314,625

Patents

3.17

Payment, Applications for
4.2.5,7.3.9,92,9.3,9.4,95,9.6.3,9.7, 9.8.5,9.10.1,
1423, 14.2.4, 1443

Payment, Certificates for
425,429,933,94.95,9.4.1,96.6,9.7,9.10.1,
5.103,13.7, 14.1.1.3, 14.24

Payment, Failure of

9.5.1.3,9.7.9.10.2, 13.6, 14.1.1.3, 142,12
Payment, Final

42.1,4.2.9,982,9.10, 11.1.2, TEE3, TE41, 123,
13.7,14.24, 1443

Payment Bond, Performance Bond and
7.3.7.4,9.6.7,9.10.3, 11.4

Payments, Progress

9.3, 9.6,9.8.5, 9.10.3, 13.6, 14.2.3, 15.1.3
PAYMENTS AND COMPLETION

9

Payments to Subcontractors
5.4.2,9.5.1.3,9.6.2,9.6.3,9.64,9.6.7, 14.2.1.2
PCB

10.3.1

1352, 14.1.14, 1414, 15.1.3
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Performance Bond and Payment Bond
7.3.74,96.7,9103,11.4

Permits, Fees, Notices and Compliance with Laws
2.2.2,3.7,3.13,7.3.74,10.22

PERSONS AND PROPERTY, PROTECTION
OF

16

Polychlorinated Biphenyl

10.3.1

Product Data, Definition of

3.12.2

Product Data and Samples, Shop Drawings
3.11,3.12,427

Progress and Completion
422,82,98,99.1.14.14,15.1.3

Progress Payments

9.3,9.6,9.85,9.10.3, 13.6, 14.2.3, 15.1.3
Project, Definition of

1.1.4

Project Representatives

4.2.10

Property Insurance

10.2.5, 11.3

PROTECTION OF PERSONS AND PROPERTY
10

Regulations and Laws

1.5,3.2.3,3.6,3.7,3.12.10, 3.13, 4.1.1, 9.6.4, 9.9.1,
1022, 11.1, 11.4, 13.1, 13.4, 13.5.1, 13.5.2, 13.6, 14,
15.2.8,15.4

Rejection of Work

3.5,42.6,1221

Releases and Waivers of Liens

9.10.2

Representations
32.1,3.5,3.12.6,0.2.2,82.1,933,942,95.1,
2.8.2.9.10.1

Representatives

2.1.1.3.1.1,3.9,4.1.1,. 42.1,422,42.10,5.1.1,
5.12,13.2.8

Responsibility for Those Performing the Work
33.2,3.18,423,53,6.1.3,62,6.3,95.1,10
Retainage

93.1,9.6.2,9.8.5,9.9.1,9.10.2,9.10.3

Review of Contract Documents and Field
Conditions by Contractor

3.2,3.12.7,6.1.3

Review of Contractor’s Submittals by Owner and
Architect

3.10.1,3.100.2,3.11,3.12, 4.2,5.2,6.1.3,9.2,98.2
Review of Shop Drawings, Product Data and
Samples by Contractor

312

Rights and Remedies
1.1.2,2.3,24,3.5,3.74,3.15.2,4.2.6,53,5.4,6.1,
6.3,7.3.1,83,9.5.1,9.7, 10.2.5, 10.3, 12.2.2, 12.2.4,
13.4, 14,154

Royalties, Patents and Copyrights

3.17

Rules and Notices for Arbitration

i5.4.1

Safety of Persons and Property

10.2, 10.4

Safety Precautions and Programs
33.0,422,42.7,53,10.1,10.2, 104
Samples, Definition of

3.12.3

Samples, Shop Drawings, Product Data and
3.11,3.12,427

Samptes at the Site, Documents and

311

Schedule of Values

9.2,93.1

Schedules, Construction
3.10,3.12.1,3.12.2,6.1.3, 15.1.5.2

Separate Coniracts and Contractors
1.1.4,3,12.5,3.142,.424,42.7,6,83.1, 12.12
Shop Drawings, Definition of

3.12.1

Shop Drawings, Product Data and Samples
3.153.12,42.7

Site, Use of

3.13,6.1.1.6.2.1

Site Inspections
3.22,333,37.1,374,42,942 9161, 135
Site Visits, Architect’s
3.74.4.22,429,942,95.1,99.2,9.10.1, 135
Special Inspections and Testing

426 1221, 1335

Specifications, Definition of

1.1.6

Specifications

11,1, L1,6, 1,22, 1.5, 3.11,3.12.10,3.17,4.2.14
Statute of Limitations

13.7, 15.4.1.1

Stopping the Work

2.3,9.7,103, 14.1

Stored Materials

6.2.1,93.2,102.12, 1024

Subcontractor, Definition of

511

SUBCONTRACTORS

3

Subcontractors, Work b
1.2.2,3.3.2,3.12.1,423,523,53,54,93.1.2,
9.6.7

Subcontractual Relations

53.3,54,93.1.2,9.6,9.10, 10.2.1, 141, 14.2.1
Submittals
3.10,3.11,3.12,42.7,5.2,1,52.3,.7.3.7,92,93,

9.8,99.1,9.10.2,9.10.3, [1.1.3
Submiftal Schedule
3.10.2,3.12.5,42.7
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Subrogation, Waivers of

6.1.1,11.3.7

Substantial Completion

4.29,8.1.1,8.1.3,823,94.2,95,99.1,9.10.3,

122,137

Substantial Completion, Definition of

9.8.1

Substitution of Subcontractors

523,524

Substitution of Architect

4,13

Substitutions of Materials

342,35,738

Sub-subcontractor, Definition of

5.1.2

Subsurface Conditions

3.7.4

Successors and Assigns

13.2

Superintendent

3.9, 1026

Supervision and Construction Procedures

1.22,3.3,34,3.12.10,42.2,427,6.1.3,6.2.4,
1.3,73.7,82,83.1,942,10,12, 14, 15.1.3

Surety

54.12,9.8.5 9.10.2,9.10.3, 1422, 1527

Surety. Consent of

9.10.2,9.103

Surveys

223

Suspension by the Owner for Convenience
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ARTICLE 1 GENERAL PROVISIONS

§ 1.1 BASIC DEFINITIONS

§ 1.1.1 THE CONTRACT DOCUMENTS

The Contract Documents are enumerated in the Agreement between the Owner and Contractor (hereinafter the
Agreement) and consist of the Agreement, Conditions of the Contract (General, Supplementary and other
Conditions), Drawings, Specifications, Addenda issued prior to execution of the Contract, other documents listed in
the Agreement and Modifications issued after execution of the Contract. A Modification is (1) a written amendment
to the Contract signed by both parties, (2) a Change Order, (3) a Construction Change Directive or (4) a written
order for a minor change in the Work issued by the Architect. Unless specifically enumerated in the Agreement, the
Contract Documents do not include the advertisement or invitation to bid, Instructions to Bidders, sample forms,
other information furnished by the Owner in anticipation of receiving bids or proposals. the Contractor’s bid or
proposal, or portions of Addenda relating to bidding requirements.

Any reference in this document o the Agreement between the Owner and Contractor, ATA Document A101, or
some abbreviated reference thereof, shall mean AIA Document A101™--2007 Standard Form of Agreement
Between Owner and Contractor, SCOSE edition, Any reference in this document to the General Conditions of the
Contract for Construction, AIA Document A201, ar some abbreviated reference thereof, shall mean AIA Document
A201™-2007 General Conditions of the Contract for Construction. SCOSE edition.

§1.1.2 THE CONTRACT

The Contract Documents form the Contraet for Construction. The Contract represents the entire and integrated
agreement between the parties hereto and supersedes prior negotiations, representations or agreements, either written
or oral. The Contract may be amended or modified only by a Modification. The Contract Documents shall not be
construed to create a contractual relationship of any kind (1} between the Contractor and the Architect or the
Architect’s consultants, {2) between the Owner and a Subcontractor or a Sub-subcontractor, (3) between the Owner
and the Architect or the Architect’s consultants or (4) between any persons or entities other than the Owner and the
Contractor.

§1.1.3 THE WORK

The term “Work™ means the construction and services required by the Contract Documennts, whether completed or
partially completed, and includes all other labor, materials, equipment and services provided or to be provided by
the Contractor to fulfill the Contractor's obligations, The Work may constitute the whole or a part of the Project.

§1.1.4 THE PROJECT
The Project is the total construction of which the Work performed under the Contract Documents may be the whole
or a part and which may include construction by the Owner and by separate contraciors.

§ 1.1.5 THE DRAWINGS
The Drawings are the graphic and pictorial pertions of the Contract Documents showing the design, location and
dimensions of the Work, generally including plans, elevations, sections, details, schedules and diagrams.

§ 1.1.6 THE SPECIFICATIONS
The Specifications are that portion of the Contract Documents consisting of the written requirements for materials,
equipment. systems, standards and workmanship for the Work, and performance of related services.

§1.1.7 INSTRUMENTS OF SERVICE

Instruments of Service are representations, in any medium of expression now known or later developed, of the
tangible and intangible creative work performed by the Architect and the Architect’s consultants under their
respective professional services agreements. Instruments of Service may include, without limitation, studies,
surveys, models, sketches, drawings, specifications, and other similar materials.

§1.1.8 NCTICE TO PROCEED

The Notice to Proceed is a document issued by the Owner to the Contractor, with a copy to the Architect, directing
the Contractor to begin prosecution of the Work in accordance with the requirements of the Contract Documents.
The Notice to Proceed shall fix the date on which the Contract Time will commence.
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§ 1.2 CORRELATION AND INTENT OF THE CONTRACT DOCUMENTS

§1.2.1 The intent of the Contract Documents is to include all items necessary for the proper execution and
completion of the Work by the Contractor. The Contract Documents are complementary, and what is required by
one shall be as binding as if required by all; performance by the Contractor shall be required only 1o the extent
consistent with the Contract Documents and reasonably inferable from them as being necessary to produce the
indicated results. In the event of patent ambiguities within or between parts of the Contract Documents, the
Contractor shall 1) provide the better quality or greater quantity of Work, or 2) comply with the more stringent
requirement, either or bath in accordance with the Architect’s interpretation.

§ 1.2.2 Organization of the Specifications into divisions, sections and articles, and arrangement of Drawings shall not
control the Contractor in dividing the Work among Subconfractors or in establishing the exient of Work to be
performed by any trade.

§ 1.2.3 Unless otherwise stated in the Contract Documents, words that have well-known technical or construction
industry meanings are used in the Contract Documents in accordance with such recognized meanings.

§ 1.3 CAPITALIZATION
Terms capitalized in these General Conditions include those that are (1) specifically defined, (2} the titles of
numbered articles or (3) the titles of other documents published by the American Institute of Architects.

§ 1.4 INTERPRETATION

In the interest of brevity the Confract Documents frequently omit modifying words such as “all” and “any” and
articles such as “the” and “‘an,” but the fact that a modifier or an article is absent from one statement and appears in
another is not intended to affect the interpretation of either statement,

§ 1.5 OWNERSHIP AND USE OF DRAWINGS, SPECIFICATIONS AND OTHER INSTRUMENTS OF SERVICE

§ 1.5.1 The Architect and the Architect’s consultants shall be deemed the authors and owners of their respective
Instruments of Service and wili retain all common law, statutory and other reserved rights, including copyrights. The
Contractor, Subcontractors, Sub-subconiractors, and material or equipment suppliers shall not own or claim a
copyright in the Instruments of Service. Submittal or distribution to meet official regulatory requirements or for
other purposes in connection with this Project is not to be construed as a violation of the Architect’s or Architect’s
consultanis’ reserved rights.

§ 1.5.2 The Contractor, Subcontractors, Sub-subcontractors and material or equipment suppliers are authorized to use
and reproduce the Instruments of Service provided to them solely and exclusively for execution of the Work. Al
copies made under this authorization shall bear the copyright notice, if any, shown on the Instruments of Service.
The Contractor, Subcontractors, Sub-subcontractors, and material or equipment suppliers may not use the
Instruments of Service on other projects or for additions to this Project outside the scope of the Work without the
specific written consent of the Owner, Architect and the Architect’s consultants.

§ 1.6 TRANSMISSION OF DATA IN DIGITAL FORM

1f the parties intend to transmit Instruments of Service or any other information or documentation in digital form,
they shall endeavor to establish necessary protocols governing sucl transmissions, unless otherwise already
provided in the Agreement or the Contract Pocuments.

ARTICLE2 OWNER

§ 2.1 GENERAL

§ 2.1.1 The Owner is the person or entity identified as such in the Agreement and is referred to throughout the
Contract Documents as if singular in number. The Owner shall designate in writing a representative who shall have
express authority to bind the Owner with respect to all matters requiring the Owner’s approval or authorization,
except as provided in Section 7.1.2. Except as otherwise provided in Section 4.2.1, the Architect does not have such
anthority. The term “Owner” means the Owner or the Owner’s Representative. [Reference § 8.3 of the Agreement.]

§ 2.1.2 The Owner shall furnish to the Contractor within fifteen (15) days after receipt of a written request,
information necessary and relevant for the Contractor to post Notice of Project Commencement pursuant to Title 29,
Chapter 3, Section 23 of the South Carolina Code of Laws, as amended.
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§ 2.2 INFORMATION AND SERVICES REQUIRED OF THE OWNER

§ 2.2.1 Prior to commencement of the Work, the Contractor may request in writing that the Owner provide
reasonable evidence that the Owner has made financial arrangements to fulfili the Owner’s obligations under the
Contract, Thereafter, the Contractor may only request such evidence if (1) the Owner fails to make payments to the
Contractor as the Contract Documents require; (2) a change in the Work materially changes the Contract Suny; or (3)
the Contractor identifies in writing a reasonable concern regarding the Owner’s ability to make payment wien due.
The Owner shall furnish such evidence as a condition precedent to commencement or continuation of the Work or
the portion of the Work affected by a material change. After the Owner furnishes the evidence, the Owner shall not
materially vary such financial arrangements without prior notice to the Contractor.

§ 2.2.2 Except for permits and fees that are the responsibility of the Contractor under the Contract Documents,
including those required under Section 3.7.1, the Owner shall secure and pay for necessary approvals, casements,
assessments and charges required for construction, use or occupancy of permanent structures or for permanent
changes in existing facilities.

§2.2.3 The Owner shall furnish surveys describing physical characteristics, legal limitations and utility locations for
the site of the Project, and a legal description of the site. Subject to the Contractor’s obligations, including those in
Section 3.2, the Contractor shall be entitled to rely on the accuracy of information furnished by the Owner pursvant
to this Section but shall exercise proper precautions relating to the safe performance of the Work.

§ 2.2.4 The Owner shall furnish information or services required of the Gwner by the Contract Documents with
reasonable promptness, The Owner shall also turnish any other information or services under the Ownet’s control
and relevant to the Contractor’s performance of the Work with reasonable promptness after receiving the
Contractor’s written request for such information or services; however, the Owner does not warrant the accuracy of
any such information requested by the Contractor that is not otherwise required of the Owner by the Contract
Documents. Neither the Owner nor the Architect shall be required to conduct investigations or to furnish the
Contractor with any information concerning subsurface characteristics or other conditions of the area where the
Work is to be performed beyond that which is provide in the Contract Documents.

§ 2.2.5 Unless otherwise provided in the Contract Documents, the Owner shall furnish to the Contractor one
electronic copy (.pdf format} of the Contract Documents. The Contractor may make reproductions of the Contract
Documents pursuant to Section 1,3.2,

§ 2.2.6 The Owner assumes no responsibility for any conclusions or interpretation made by the Contractor based on
information made available by the Owner.

§ 2.2.7 The Owner shall obtain, at its own cost, general building and specially inspection services as required by the
Contract Documents. The Coniractor shall be respansible for pavment of any charges imposed for reinspections.

§ 2.3 OWNER’S RIGHT TO STOP THE WORK

If the Contractor fails to correct Work that is not in accordance with the requirements of the Contract Documents as
required by Section 12.2 or repeatedly fails to carry out Work in accordance with the Contract Documents, the
Owner may issue a written order to the Contractor to stop the Waork, or any portion thereof, until the cause for such
order has been eliminated; however, the right of the Owner to stop the Work shall not give rise to a duty on the part
of the Owner to exercise this right for the benelit of the Contractor or any other person or entity, except to the extent
required by Section 6.1.3.

§ 2.4 OWNER’S RIGHT TO CARRY QUT THE WORK

If the Contractor defaults or neglects to carry oul the Work in accordance with the Contract Documents and fails
within a ten-day period after receipt of written notice from the Owner to commence and continue correction of such
default or neglect, including but not fimited 1o providing necessary resources, with diligence and prompiness, the
Owner may, without prejudice to other remedies the Owner may have, correct such deficiencies. In such case an
appropriate Change Directive shall be issued deducting from payments then or therealier due the Contractor the
reasonable cost of correcting such deficiencies, including Owner’s expenses and compensation for the Architect’s
additional services made necessary by such default, neglect or failure. If pavments then or thereafler due the
Contractor are not sufficient to cover such amounts, the Contractor shall pay the difference to the Owner.
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ARTICLE3 CONTRACTOR

§ 3.1 GENERAL

§ 3.1.1 The Contractor is the person or entity identified as such in the Agreement and is referred to throughout the
Contract Documents as if singular in number. The Contractor shall be lawfully licensed. if required in the
jurisdiction where the Project is located. The Contractor shall designate in writing a representative who shall have
express authority to bind the Contractor with respect to all matters under this Contract. The ferm “Contractor™ means
the Contractor or the Contractor’s authorized representative,

§ 3.1.2 The Contractor shall perform the Work in accordance with the Centract Pocuments.

§ 3.1.3 The Contractor shall not be relieved of obligations to perform the Work in accordance with the Contract
Documents either by activities or duties of the Architect in the Architect’s administration of the Contract, or by tests,
inspections or approvals required or performed by persons or entities other than the Contractor.

§ 3.2 REVIEW OF CONTRACT DOCUMENTS AND FIELD CONDITIONS BY CONTRACTOR

§ 3.2.1 Execution of the Contract by the Contractor is a representation that the Contractor has visited the site,
become generally familiar with local conditions under which the Work is to be performed and correlated perscnal
observations with requirements of the Contract Documents. The Contractor acknowledges that it has investigated
and satisfied itself as to the general and local conditions which can affect the work or its cost, including but not
limited to (1) conditions bearing upon transportation, disposal, handling, and storage of materials; {2) the availability
of labor, water, clectric power, and roads: (3) uncertainties of weather, river stages, tides, or similar physical
conditions at the site; (4) the conformation and conditions of the ground; and {5) the character of equipment and
facilities needed preliminary to and during work performance. The Contractor alse acknowledges that it has satisfied
itself as to the character, quality, and quantity of surface and subsurface materials or obstacles to be encountered
insofar as this information is reasonably ascertainable from an inspection of the site, including all exploratory work
done by the Owner, as well as from the drawings and specifications made a part of this contract. Any failure of the
Contractor to take the actions described and acknowledged in this paragraph will not relieve the Contractor from
responsibility for estimating properly the difficulty and cost of successfully performing the work. or for proceeding
to successfully perform the work without additional expense to the Owner.

§ 3.2.2 Because the Contract Documents are complementary, the Contractor shall, before starting each portion of the
Work, carefully study and compare the various Confract Documents relative to that portion of the Work, as well as
the information furnished by the Owner pursuant to Section 2.2.3, shall take field measurements of any existing
conditions refated to that portion of the Work, and shall observe any conditions at the site affecting it. These
obligations are for the purpose of facilitating coordination and construction by the Contractor and are not for the
purpose of discovering errors. omissions, or inconsistencies in the Contract Documents; however, the Contractor
shall prompily report to the Architect any errors, inconsistencies or omissions discovered by or made known to the
Contractor as a request for information in such form as the Architect may require. It is recognized that the
Contractor’s review is made in the Contractor’s capacity as a contractor and not as a licensed design professional,
unless otherwise specifically provided in the Contract Documents,

§ 3.2.3 The Conlfractor is not required to ascertain that the Contract Documents are in accordance with applicable
laws, statutes, ordinances, codes, rules and regulations, or lawful orders of public authorities, but the Contractor
shall prompily report to the Architect any nonconformity discovered by or made known to the Contractor as a
request for information in such form as the Architect may require.

§ 3.2.4 1 the Contractor believes that additional cost or time is involved because of clarifieations or instructions the
Architect issues in response to the Contractor’s notices or requests for information pursuant to Sections 3.2.2 or
3.2.3, the Contractor shall make Claims as provided in Article 15. If the Contractor fails to perform the obligations
of Sections 3.2.2 or 3.2.3, the Contractor shall pay such costs and damages to the Owner as would have been
avoided if the Contractor had performed such obligations. If the Contractor performs those obligations. the
Contractor shall not be liable to the Owner or Architect for damages resulting from latent errors, inconsistencies or
omissions in the Contract Documents, for differences between field measurements or conditions and the Contract
Documents, or for nonconformities of the Contract Documents to applicable laws, statutes. ordinances, codes, rules
and regulations, and lawful orders of public authorities.
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§ 3.3 SUPERVISION AND CONSTRUCTION PROCEDURES

§ 3.3.1 The Contractor shall supervise and direct the Work, using the Contractor’s best skill and attention. The
Contractor shall be solely responsible for, and have control over, construction means, methods, techniques,
sequences and procedures and for coordinating all portions of the Work under the Contract, unless the Contract
Documents give other specific instructions concerning these matters. If the Contract Documents give specific
instructions concerning construction means, methods, techniques, sequences or procedures, the Contractor shall
evaluate the jobsite safety thereof and, except as stated below, shall be fully and solely responsible for the jobsite
safety of such means, methods, techniques, sequences or procedures. 1f the Contractor determines that such means,
methods, techniques, sequences or procedures may not be safe, the Contractor shall give timely written notice to the
Owner and Architect and shall not proceed with that portion of the Work without further written instructions from
the Architect. If the Contractor is then instructed by the Owner in writing to proceed with the required means,
methods, techniques, sequences or procedures without acceptance of changes proposed by the Contractor, the Owner
shall be solely responsible for any loss or damage arising solely from those Owner-required means, methods,
techniques, sequences or procedures.

§ 3.3.2 The Contractor shall be responsible to the Owner for acts and omissions of the Contractor’s employees,
Subcontractois and their agenis and employees, and other persons or entities performing portions of the Work for, or
on behalf of, the Contractor or any of its Subcontractors.

§ 3.3.3 The Contractor shall be responsible for inspection of portions of Work already performed to determine that
such portions are in proper condition to receive subsequent Work.

§ 3.4 LABOR AND MATERIALS

§ 3.4.1 Unless otherwise provided in the Contract Documents, the Contractor shall provide and pay for labor,
materials, equipment, tools, construction equipment and machinery, water, heat, utilities, transportation, and other
facilities and services necessary for proper execution and completion of the Work, whether temporary or permanent
and whether or not incorporated or to be incorporated in the Work.

§ 3.4.2 Except in the case of minor changes in the Work authorized by the Architect in accordance with Sections
3.12.8 or 7.4, the Contractor may make substitutions only with the consent of the Owner, after evaluation by the
Architect and in accordance with a Change Order or Construction Change Directive.

§ 3.4.3 The Contractor shall enforce strict discipline and good order among the Coniractor’s employees and other
persons carrying out the Work. The Contractor shall not permit employment of unfit persons or persons not properly
skilled in tasks assigned to thems,

§ 3.5 WARRANTY

The Contractor warrants to the Owner and Architect that materials and equipment furnished under the Contract will
be of good quality and new unless the Contract Documents require or pernit otherwise. The Contractor further
warrants that the Work will conform to the requirements of the Contract Documents and will be free from defects,
except for those inherent in the quality of the Work the Contract Documents require or permit. Work, materials, or
equipment not conforming to these requirements shall be considered defective. Unless caused by the Contractor or a
subcontractor at any tier, the Contractor’s warranty excludes remedy for damage or defect caused by abuse,
alterations to the Work not executed by the Contractor. improper or insufficient maintenance, iimproper operation, or
normal wear and tear and normal usage. If required by the Architect, the Contractor shall furnish satisfactory
evidence as to the kind and quality of materials and equipment.

§ 3.6 TAXES

The Contractor shall pay sales, consumer, use and similar taxes for the Work provided by the Contraclor that are
legally enacted when bids are received or negotiations concluded, whether or not yet effective or merely scheduled
to go into effect, The Contractor shall comply with the requirements of Title 12, Chapter § of the South Carolina
Code of Laws, as amended, regarding withholding tax for nonresidents, employees, contractors and subcontractors.

§ 3.7 PERMITS, FEES, NOTICES AND COMPLIANCE WITH LAWS

§ 3.7.1 Unless otherwise provided in the Contract Documents, the Contractor shall secure and pay for permits, fees,
licenses, and inspections by government agencies necessary for proper execution and completion of the Work that
are customarily secured after execution of the Contract and legally required at the time bids are received or
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negotiations canchuded. Pursuant 1o Title 10, Chapter 1, Section 180 of the South Carolina Code of Laws, as
amended, no local general or specialty building permits are required for state buildings.

§ 3.7.2 The Contractor shatl comply with and give notices required by applicable laws, siatutes, ordinances, codes,
rules and regulations, and lawful orders of public authorities applicable to performance of the Work.

§ 3.7.3 If the Contractor performs Work knowing it to be contrary to applicable laws, statutes, ordinances, codes,
rules and regulations, or lawful orders of public authorities, the Contractor shall assume appropriate responsibility
for such Work and shall bear the costs attributable to correction.

§ 3.7.4 Concealed or Unknown Conditions. If the Contractor encounters conditions at the site that are (1) subsurface
or otherwise concealed physical conditions that differ materially from those indicated in the Contract Documents or
(2) unknown physical conditions of an unusual nature, that differ materially from those ordinarily found to exist and
generally recognized as inherent in construction activities of the character provided for in the Contract Documents,
the Contractor shall promptly provide notice to the Owner and the Architect before conditions are disturbed and in
no event later than 21 days after first abservance of the conditions. The Architect will promptly investigate such
conditions and, if the Architect determines that they differ materially and cause an increase or decrease in the
Contractor’s cost of, or time required for, performance of any part of the Work, will recommend an equitable
adjustment in the Contract Sum or Contract Time, or both. If the Architect determines that the conditions at the site
are not materially different from those indicated in the Contract Documents and that no change in the terms of the
Contract is justified, the Architect shall promptly notify the Owner and Contractor in writing, stating the reasons. 1f
cither party disputes the Architect’s determination or recommendation, that party may proceed as provided in Article
15.

§ 3.7.5 If, in the course of the Work, the Contractor encounters human remains or recognizes the existence of burial
markers, archaeological sites or wetlands not indicated in the Contract Documents, the Contractor shall immediately
suspend any operations that would affect them and shall notify the Owner and Architect. Upon receipt of such
notice, the Owner shall promptly take any action necessary to obtain governmental authorization required to resume
the operations. The Contractor shall continue to suspend such operations until otherwise instructed by the Owner but
shall continue with all other operations that do not affect those remains or features, Adjustments in the Contract Sum
and Contract Time arising from the existence of such remains or features may be made as provided in Article 7.3.3.

§ 3.8 ALLOWANCES

§ 3.8.1 The Contractor shall include in the Contract Sum all allowances stated in the Contract Documents. Items
covered by allowances shall be supplied for such amounts and by such persons or entities as the Owner may direct,
but the Contractor shall not be required to employ persons or entities to whom the Contractor has reasonable
objection,

§ 3.8.2 Unless otherwise provided in the Contract Documents,

1 Allowances shall cover the cost to the Contractor of materials and equipment delivered at the site and
aH required taxes, less applicable trade discounts;

2 Contractor’s costs for unloading and handling at the site, labor, installation costs, overhead, profit and
other expenses contemplated for stated allowance amounts shall be included in the Contract Sum but
not in the allowances; and

3 Whenever costs are more than or less than allowances, the Contract Sum shall be adjusted
accordingly by Change Qrder, The amount of the Change Order shall reflect the difference between
actual costs, as docwmented by invoices, and the allowances under Section 3.8.2.1.

§ 3.8.3 Materials and equipment under an allowance shall be selected by the Owner with reasonable promptness.

§ 3.9 SUPERINTENDENT

§ 3.9.1 The Contractor shall employ a competent superintendent, acceptable to the Owner, and necessary assistants
who shall be in attendance at the Project site during performance of the Work. The superintendent shall represent the
Contractor, and communications given to the superintendent shall be as binding as if given to the Contractor.

§ 3.9.2 The Contractor, as soon as practicable after award of the Contract, shall furnish in writing to the Owner the
name and qualifications of a proposed superintendent. The Owner may reply within 14 days to the Contractor in
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writing stating whether the Owner has reasonable objection to the proposed superintendent. Failure of the Owner to
reply within the 14 day period shall constitute notice of no reasonable objection.

§ 3.9.3 The Contractor shall not employ a proposed superintendent to whom the Owner or Architect has made
reasonable and timely objection, The Contractor shall notify the Owner, in writing, of any proposed change in the
superintendent, including the reason therefore, prior to making such change. The Contractor shall not change the
superintendent without the Owner’s consent, which shall not unreasonably be withheld or delayed.

§ 3.10 CONTRACTOR’'S CONSTRUCTION SCHEDULES

§ 3.10.1 The Contractor, promptly after being awarded the Contract, shall prepare and submit for the Owner’s and
Architect's information a Contractor’s construction schedule for the Work. The schedule shall not exceed time limits
current under the Contract Documents, shall be revised at appropriate intervals as required by the conditions of the
Worl and Project, shall be related to the entire Project to the extent required by the Contract Documents, and shall
provide for expeditious and practicable execution of the Work.

§ 3.10.2 The Contractor shall prepare a submittal schedule, promptly after being awarded the Contract and thereatter
as necessary to maintain a current submittal schedule, and shall submit the schedule(s) for the Architect’s approval.
The Architect’s approval shall not unreasonably be delayed or withheld. The submittal schedule shall (1) be
coordinated with the Contractor’s construction schedule, and (2) allow the Architect reasonable time to review
submittals. If the Contractor fails to submit a submittal schedule, the Contractor shall not be entitled to any increase
in Contract Sum or extension of Contract Time based on the time required for review of submittals.

§ 3.10.3 Additional requirements, if any. for the constructions schedule are as follows:

{Check box if applicable 1o this Contract))

The construction schedule shall be in a detailed precedence-style critical path management (CPM} or primavera-
type format satisfactory to the Owner and the Architect that shall also (1) provide a graphic representation of all
activities and events that will occur during performance of the work; (2) identify each phase of construction and
occupancy; and (3) set forth dates that are critical in ensuring the timely and orderly completion of the Work in
accordance with the requirements of the Contract Documents (hereinafter referred to as “Milestone Dates™). Upon
review and acceptance by the Owner and the Architect of the Milestone Dates, the construction schedule shall be
deemed part of the Contract Documents and attached to the Agreement as Exhibit “A.” 1f not accepted, the
construction schedule shall be promptly revised by the Contractor in accordance with the recommendations of the
Owner and the Architect and resubmitted for acceptance, The Contactor shall monifor the progress of the Worlk for
conformance with the requirements of the construction schedule and shall promptly advise the Owner of any delays
or potential delays. Whenever the approved construction schedule no lenger reflects actual conditions and progress
of the work or the Contract Time is modified in accordance with the terms of the Contract Documents, the
Contractor shall update the accepted construction schedule io reflect such conditions. In the event any progress
report indicates any delays. the Contractor shall propose an affirmative plan to correct the delay, including overtime
and/or additional labor, if necessary. In no event shall any progress report constitute an adjustment in the Contract
Time, any Milestone Date, or the Contract Swn unless any such adjustment is agreed to by the Owner and
authorized pursuant to Change Order.

§ 3.10.4 The Owner’s review and acceptance of the Contractor’s schedule is not conducted for the purpose of either
determining its accuracy and completeness or approving the construction means, methods, techniques, sequences or
procedures. The Owner’s approval shall not relieve the Contractor of any obligations. Unless expressly addressed in
a Modification, the Owner's approval of a schedule shall not change the Contract Time,

§3.11 DOCUMENTS AND SAMPLES AT THE SITE

The Centractor shall maintain at the site for the Owner one copy of the Drawings, Specifications, Addenda, Change
Orders and other Modifications, in good order and marked currently to indicate field changes and selections made
during construction, and one copy of approved Shop Drawings. Product Data, Samples and similar required
submittals. These shall be available to the Architect and shall be delivered to the Architect for submiital to the
Owner upon completion of the Work as a record of the Work as constructed.
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§ 3.12 SHOP DRAWINGS, PRODUCT DATA AND SAMPLES

§ 3.12.1 Shop Drawings are drawings, diagrams, schedules and other data specially prepared for the Work by the
Contractor or a Subcontractor, Sub-subcontractor, manufacturer, supplier ar distributor to illustrate some portion of
the Worls.

§ 3.12.2 Product Data are illustrations, standard schedules. performance charts, instructions, brochures, diagrams and
other information furnished by the Contractor to illustrate materials or equipment for some portion of the Waork.

§ 3.12.3 Samples are physical examples that illustrate materials, equipment or workmanship and establish standards
by which the Work will be judged.

§ 3.12.4 Shop Drawings, Product Data, Samples and similar submittals are not Contract Documents, Their purpose is
to demonstrate the way by which the Contractor proposes (o conform o the information given and the design
concept expressed in the Contract Documents for those portions of the Work for which the Contract Docunients
require submittals. Review by the Architect is subject to the limitations of Section 4.2.7. Informational submittals
upon which the Architect is not expected to take responsive action may be so identified in the Contract Documents.
Submittals that are not required by the Contract Documents may be returned by the Architect without action.

§ 3.12.5 The Contractor shall review for compliance with the Contract Documents, approve and submit to the
Architect Shop Drawings, Product Data, Samples and similar submittals required by the Contract Documents in
accordance with the submittal schedule approved by the Architect or, in the absence of an approved submittal
schedule, with reasonable promptness and in such sequence as to cause no delay in the Work or in the activities of
the Owner or of separate contractors.

§ 3.12.5.1 The fire sprinkler shop drawings shall be prepared by a licensed fire sprinkler contractor and shall
accurately reflect actual conditions affecting the required layout of the fire sprinkler system. The fire sprinkler
contractor shall certify the accuracy of his shop drawings prior to submitting them for review and approval. The fire
sprinkler shop drawings shall be reviewed and approved by the Architect’s engineer of record who, upon approving
the sprinkler shop drawings will submit them to the State Fire Marshal for review and approval. A copy of the shop
drawings will also be sent to OSE for information. The Architect’s engineer of record will submit a copy of the State
Fire Marshal’s approval letter to the Contractor, Architect, and OSE. Unless authorized in writing by OSE, neither
the Contractor nor subcontractor at any tier shall submit the fire sprinkler shop drawings directly to the State Fire
Marshal for approval.

§3.12.6 By submitting Shop Drawings, Product Data, Samples and similar submittals, the Contractor represents to
the Owner and Architect that the Contractor has (1) reviewed and approved them, (2) determined and verified
materials, field measurements and field construction criteria related thereto, or will do so and (3) checked and
coordinated the information contained within such submittals with the requirements of the Work and of the Contract
Documents.

§ 3.12.7 The Contractor shall perform no portion of the Work for which the Contract Documents require submittal
and review of Shop Drawings, Product Data, Samples or similar submittals until the respective submittal has been
approved by the Architect.

§ 3.12.8 The Work shall be in accordance with approved submittals except that the Contractor shall not be relieved of
responsibility for deviations from requirements of the Contract Documents by the Architect’s approval of Shop
Drawings, Product Data, Samples or similar submittals unless the Contractor has specifically informed the Architect
in writing of such deviation at the time of submittal and (1) the Architect has given written approval to the specific
deviation as a minor change in the Work, or (2) a Change Order or Construction Change Directive has been issued
authorizing the deviation. The Contractor shall not be relieved of responsibility for errors or omissions in Shop
Drawings, Product Data, Samples or similar submittals by the Architect’s approval thereof.

§ 3.12.9 The Contractor shall direct specific attention, in writing or on resubmitted Shop Drawings, Product Data,
Samples or similar submittals, to revisions other than those requested by the Architect on previous submittals, In the
absence of such written notice, the Architect’s approval of a resubmission shall not apply o such revisions.
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§ 3.12.10 The Conlractor shall not be required to provide professional services that constitute the practice of
architecture or engineering unless such services are specifically required by the Contract Documents for a portion of
the Work or unless the Contractor needs to provide such services in order to carry out the Contractor’s
responsibilities for construction means. methods. techniques, sequences and procedures. The Contractor shall not be
required to provide professional services in violation of applicable law. If professional design services or
certifications by a design professional refated to systems, materials or equipment are specificaily required of the
Contractor by the Contract Documents, the Owner and the Architect will specify all performance and design criteria
that such services must satisfy. The Contractor shall cause such services or certifications to be provided by a
properly licensed design professional, who shall comply with reasonable requirements of the Owner regarding
qualifications and insurance and whose signature and seal shall appear on all drawings, calculations. specifications,
certifications. Shop Drawings and other submittals prepared by such professional. Shop Drawings and cther
submittals related to the Work designed or certified by such professional, if prepared by others, shall bear such
professional’s written approval when submitted to the Avchitect. The Owner and the Architect shall be entitled to
rely upon the adequacy. accuracy and completeness of the services, certifications and approvals performed or
provided by such design professionals, provided the Gwner and Architect have specified to the Contractor all
performance and design criteria that such services must satisfy. Pursuant to this Section 3.12.10, the Architect will
review, approve or take other appropriate action on submittals only for the limited purpose of checking for
conformance with information given and the design concept expressed in the Contract Documents. The Contractor
shall not be responsible for the adequacy of the performance and design criteria specified in the Contract
Documents.

§ 3.13 USE OF SITE

§ 3.13.1 The Contractor shall confine operations at the site to areas permitted by applicable laws, statutes,
ordinances, codes, rules and regulations, and lawful orders of public authorities and the Contract Documents and
shall not unreasonably encumber the site with materials or equipment.

§ 3.13.2 Protection of construction materials and equipment stored at the Project site from weather, theft, vandalism,
damage, and all other adversity is solely the responsibility of the Contractor. The Contractor shall perform the work
in a manner that affords reasonable access. both vehicular and pedestrian, to the site of the Work and all adjacent
areas. The Work shall be performed, to the fullest extent reasonably possible, in such a manner that public areas
adjacent to the site of the Work shall be free from all debris, building materials, and equipment likely to cause
hazardous conditions.

§ 3.13.3 The Contractor and any entity for which the Contractor is responsible shall not erect any sign on the Project
site without the prior writien consent of the Owner.

§ 3.14 CUTTING AND PATCHING

§ 3.14.1 The Contractor shall be responsible for cutting, fitting or patching required to complete the Work or to make
its parts fit together properly. All areas requiring cutting, fitting and patching shall be restored to the condition
existing prior to the cutting, fitting and patching, unless otherwise required by the Contract Documents.

§ 3.14.2 The Contractor shall not damage or endanger a portion of the Work or fully or partially completed
construction of the Owner or separate contractors by cutting, patching or otherwise altering such construction, or by
excavalion. The Contractor shall not cut or otherwise alter such construction by the Owner or a separate contractor
except with written consent of the Owner and of such separate contractor; such consent shall not be unreasonably
withheld. The Contractor shall not unreasonably withhold from the Owner or a separate contractor the Contractor’s
consent to cuiting or otherwise altering the Work.

§ 3.15 CLEANING UP

§ 3.15.1 The Contractor shall keep the premises and surrounding area free from accumulation of waste materials or
rubbish caused by operations under the Contract. At completion of the Work, the Contractor shall remove waste
materials, rubbish, the Contractor’s tools, construction equipment, machinery and surplus materials from and about
the Project.

§ 3.15.2 if the Contractor fails to clean up as provided in the Contract Documents. the Qwner may do so and Owner
shall be entitled to reimbursement from the Contractor.
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§ 3.16 ACCESS TO WORK
The Contractor shall provide the Owner and Architect access to the Work in preparation and progress wherever
located.

§ 3.17 ROYALTIES, PATENTS AND COPYRIGHTS

The Contractor shall pay all royalties and license fees. The Contractor shall defend suits or claims for infringement
of copyrights and patent rights and shall hold the Owner and Architect harmless from loss on account thereof, but
shall not be responsible for such defense or loss when a particular design, process or product of a particular
manafacturer or manufacturers is required by the Contract Documents, or where the copyright violations are
contained in Drawings, Specifications or other documents prepared by the Owner or Architect. However, if the
Coniractor has reason to believe that the required design, process or product is an infringement of a copyright or a
patent, the Contractor shall be responsible for such loss unless such information is promptly furnished to the
Architect.

§ 3.18 INDEMNIFICATION

§ 3.18.1 To the fullest extent permitted by law the Contractor shall indemnify and hold harmless the Owner,
Architect, Architect’s consultants, and agents and emplovees of any of them from and against claims, damages.
losses and expenses, including but not limited to attorneys’ fees, arising out of or resulting from performance of the
Worl, provided that such claim. damage, loss or expense is attributable to bodily injury, sickness, disease or death,
or lo injury to or destruction of tangible property (other than ihe Work itself} including loss of use resulting
therefrom. but only to the extent caused by the negligent acts or omissions of the Contractor, a Subcontractor,
anyone directly or indirectly employed by them or anyone for whose acts they may be liable, regardless of whether
or not such claim, damage, loss ar expense is caused in part by a party indemnified hereunder. Such obligation shall
not be consirued Lo negale, abridge, or reduce other rights or obligations of indemnity that would otherwise exist as
to a party or person described in this Section 5.18.

§ 3.18.2 In claims against any person or entity indemnitied under this Section 3.18 by an employee of the Contractor,
a Subcontractor, anyone directly or indirectly employed by them or anyone for whose acts they may be liable, the
indemnification obligation under Section 3.18.1 shall not be limited by a limitation on amount or type of damages,
compensation or benefits payable by or for the Contractor or a Subcontractor under workers”™ compensation acts,
disability benefit acts or other employee benefit acts,

ARTICLE4 ARCHITECT

§ 4.1 GENERAL

§ 4.1.1 The Architect is that person or entity identified as the Architect in the Agreement and is referred to
throughout the Contract Documents as if singular in number,

§ 4.1.2 Duties, responsibilities and limitations of authority of the Architect as set forth in the Contract Documents
shall not be restricted, modified or extended without written consent of the Owner, Contractor and Architect,
Consent shall not be unreasonably withheld.

§ 4.1.3 If the employment of the Architect is terminated, the Owner shall employ a successor architect as to whom
the Contractor has no reasonable ohjection and whose status under the Contract Documents shall be that of the
Architect,

§ 4,2 ADMINISTRATION OF THE CONTRACT

§ 4.2.1 The Architect will provide administration of the Contract as described in the Contract Documents and will be
an Qwner’s representative during construction until the date the Architect issues the final Certificate for Payment.
The Architect will have authority to act on behalf of the Owner only to the extent provided in the Contract
Documents. Any reference in the Contract Documents to the Architect taking action or rendering a decision with a
“reasonable time™ is understood to mean no more than fourteen days, unless otherwise specified in the Contract
Documents or otherwise agreed to by the parties.

§ 4.2.2 The Architect will visit the site as necessary to fulfill its obligation to the Owner for inspection services, if
any, and, at a minimum, to assure conformance with the Architect’s design as shown in the Contract Documents and
to observe the progress and quality of the various components of the Contractor’'s Work, and to determine if the
Waork observed is being performed in a manner indicating that the Work. when fully completed, will be in
accordance with the Contract Documents. However, the Architect will not be required to make exhaustive or
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continuous on-site inspections to check the quality or quantity of the Work. The Architect will not have control over,
charge of, or responsibility for, the construction means, methods, techniques, sequences or procedures, or for the
safety precautions and programs in connection with the Work, since these are solely the Contractor’s rights and
responsibilities under the Contract Documents, except as provided in Section 3.3.1.

§ 4.2.3 On the basis of the site visits, the Architect will keep the Owner informed about the progress and quality of
the portion of the Work completed, and report to the Owner (1) deviations from the Contract Documents and from
the most recent construction schedule submitted by the Contractor, and (2) defects and deficiencies observed in the
Work, The Architect will not be responsible for the Contractor’s failure to perform the Work in accordance with the
requirements of the Contract Documents. The Architect will not have control over or charge of and will not be
respansible for acts or omissions of the Contractor, Subcontractors, or their agents ar employees, or any other
persons ot entities performing portions of the Work.

§4.2.4 COMMUNICATIONS FACILITATING CONTRACT ADMINISTRATION

Except as otherwise provided in the Conlract Documents or when direct communications have been specially
authorized, the Owner and Contractor shall endeavor to communicate with each other through the Architect about
matters arising out of ar relating to the Contract. Communications by and with the Architect’s consultants shall be
through the Architect. Communications by and with Subconiractors and material suppliers shall be through the
Contractor. Comniunications by and with separate contractors shall be through the Owner.

§ 4.2.5 Based on the Architect’s evaluations of the Work completed and correlated with the Contractor’s
Applications for Payment, the Asrchitect will review and certify the amounts due the Contractor and will issue
Certificates for Payment in such amounts.

§4.2.6 The Architect has authority to reject Work that does not conform to the Contract Documents. Whenever the
Architect considers it necessary or acdvisable, the Architect will have authority to require inspection or testing of the
Work in accordance with Sections 13.5.2 and 13.5.3, whether or not such Work is fabricated, installed or completed.
However, neither this authority of the Architect nor a decision made in good faith either {0 exercise or not to
exercise such authority shall give rise to a duty or responsibility of the Architect to the Contractor, Subcontractors,
material and equipment suppliers, their agents or employees, or other persons or entities performing portions of the
Work,

§ 4.2.7 The Architect will review and approve, or take other appropriate action upon, the Contractor’s submittals
such as Shop Drawings, Product Data and Samples, but only for the limited purpose of checking for conformance
witl! information given and the design concept expressed in the Contract Documents, The Architect’s action will be
taken in accordance with the submittal schedule approved by the Architect or, in the absence of an approved
submittal schedule, with reasonable promptress while allowing sufficient time in the Architect’s professional
Jjudgment to permit adequate review. Review of such submittals is not conducted for the purpose of determining the
accuracy and completeness of other details such as dimensions and quantities, or for substantiating instructions for
installation or performance of equipment or systems. all of which remain the responsibility of the Contractor as
required by the Contract Pocuments. The Architect’s review of the Contractor’s submittals shall not relieve the
Contractor of the obligations under Sections 3.3, 3.5 and 3.12. The Architect’s review shall not constitute approval
of safety precautions or, unless otherwise specifically stated by the Architect, of any construction means, methods,
techniques, sequences or procedures. The Architect’s approval of a specific item shall not indicate approval of an
assembly of which the item is a component.

§ 4.2.8 The Architect will prepare Change Orders and Construction Change Directives. and may authorize minor
changes in the Work as provided in Section 7.4. The Architect will investigate and make determinations and
recommendations regarding concealed and unknown conditions as provided in Section 3.7.4.

§ 4.2.9 The Architect will conduct inspections to deterntine the date or dates of Substantial Completion and the date
of final completion; issue Certificates of Substantial Completion pursuant to Section 9.8; receive and forward to the
Owner, Tor the Owner's review and records, written warranties and related documents required by the Contract and
assembled by the Centractor pursuant to Section 9.10; and issue a final Certificate for Payment pursuant to Section

9.10.
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§ 4.2.10 If the Owner and Archifect agree, the Architect will provide one or more project representatives to assist in
carrying out the Architect’s responsibilities ai the site. The duties, responsibilitics and limitations of authority of
such project representatives shall be as set forth in an exhibit to be incorporaied in the Contract Documents.

§ 4.2,11 The Architect will, in the first instance, interpret and decide mafters concerning performance under, and
requirements of, the Contract Documents on written request of either the Owner or Contractor. Upon receipt of such
request, the Architect will promptly provide the non-requesting party with a copy of the request. The Architect’s
response to such requests will be made in writing with reasonable prompiness.

§ 4.2.12 Interpretations and decisions of the Architect will be consistent with the intent of, and reasenably inferable
from, the Contract Documents and will be in writing or in the form of drawings. When making such interpretations
and decisions, the Architect will endeavor to secure faithful performance by both Owner and Contractor, and will
not show partiality to either. Except in the case of interpretations resulting in omissions, defects, or errors in the
Instruments of Service or perpetuating omissicns, defects, or errors in the Instruments of Service, the Architect will
not be Hable for results of interpretations or decisions rendered in good faith. If either party disputes the Architects
interpretation or decision, that parly may proceed as provided in Article 15. The Architect’s interpretations and
decisions may be, but need not be, accorded any deference in any review conducted pursuant to law or the Contract
Daocuments.

§ 4.2.13 The Architect’s decisions on matiers relating to aesthetic effect will be final if consistent with the intent
expressed in the Contract Documents.

§ 42,14 The Architect will review and respond to requests for information about the Contract Docurnents so as to
avoid delay to the construction of the Project. The Architect’s response to such requests will be made in writing
with reasonable promptness. 1f appropriate, the Architect will prepare and issue supplemental Drawings and
Specifications in response to the requests for information. Any response to a request for information must be
consistent with the intent of, and reasonably inferable from, the Contract Documents and will be in writing or in the
form of drawings. Unless issued pursuant to a Modification, supplemental Drawings or Specifications will not
involve an adjustment to the Contract Sum or Contract Time,

ARTICLES SUBCONTRACTORS

§ 5.1 DEFINITIONS

§5.1.1 A Subcontractor is a person or entity who has a direct contract with the Contractor to perform a portton of the
Work at the site, The term “Subcontractor” is referred to throughout the Contract Documents as if singular in
nuntber and means a Subcontractor or an authorized representative of the Subcontractor. The termi “Subcontractor”
does not include a separate contractor or subcontractors of a separate contractor,

§ 5.1.2 A Sub-subcontractor is a person or entity who has a direct or indirect contract with a Subcontractor to
perform a portion of the Work at the site, The term “Sub-sabcontractor” is referred to throughout the Contract
Documents as if singular in number and means a Sub-subcontractor or an authorized representative of the Sub-
subcontractor.

§ 5.2 AWARD OF SUBCONTRACTS AND OTHER CONTRACTS FOR PORTIONS OF THE WORK

§ 5.2.1 Unless otherwise stated in the Contract Documents or the bidding requirements, the Contractor, within
fourteen days after posting of the Notice of Intent to Award the Contract, shall furnish in writing to the Owner
through the Architect the names of persons or entities (excluding Listed Subcontractors but including those who are
to furnish materials or equipment fabricated to a special design) proposed [or each principal portion of the Work.
The Owner may reply within 14 days to the Contractor in writing stating whether the Owner has reasonable
objection to any such proposed person or entity. Failure of the Owner to reply within the {4-day period shall
constitute notice of no reasonable objection.

§ 5.2.2 The Contractor shall not contract with a proposed person or entity to whom the Owner has made reasonable
and timely objection. The Owner shall not direct the Contractor to contract with any specific individual or entity for
supplies or services unless such supplies and services are necessary for completion of the Work and the specified
individual or entity is the only source of such supply or services.

§ 5.2.3 If the Owner has reasonable objection to a person or entity proposed by the Confractor, the Coniractor shall
propose another to whom the Owner has no reasonable objection. If the proposed but rejected Subcontractor was
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reasonably capable of performing the Work, the Contract Sum and Contract Time shall be increased or decreased by
the difference, if any, occasioned by such change, and an appropriate Change Order shall be issued before
commencement of the substitute Subcontractor’s Work. However, no increase in the Contract Sum or Contract Time
shall be allowed for such change unless the Contractor has acted promptly and responsively in submitting names as
required.

§ 5.2.4 The Contractor shall not substitute a Subconiractor, person or entity previously selected if the Owner makes
reasonable objection to such substitution. The Contractor’s request for substitution must be made to the Owner in
writing accompanied by supporting information.

§5.25 A Subcontractor identified in the Contractor’s Bid in response the specialty subcontractor listing
requirements of Section 7 of the Bid Form (SE-330) may only be substituted in accordance with and as permitted by
the provisions of Title 11, Chapter 35, Section 3021 of the South Carolina Code of Laws, as amended. A proposed
substituie for a Listed Subcontractor shall be subject 1o the Owner's approval as set forth is Section 5.2.3.

§5.2.6 The iran Divestment Act List is a list published by the State Fiscal Accountability Authority pursuant to
Section [1-57-310 that identifies persons engaged in investment activities in Iran. Currently, the list is available at
the following URL: hifp://procurement.sc.pov/PS/PS-iran-divestment. phim(.) Consistent with Section 11-57-333B),
the Contractor shall not contract with any person to perform a part of the Work, if, at the time vou enter into the
subcontract, that person is on the then-current version of the Iran Divestment Act List.

§ 5.3 SUBCONTRACTUAL RELATIONS

§ 5.3.1 By appropriate written agreement, the Contractor shall require each Subcontractor, to the extent of the Work
to be performed by the Subcontractor, to be bound to the Contractor by terms of the Contract Documents, and to
assume toward the Contractor all the obligations and responsibilities, including the responsibility for safety of the
Subcontractor’s Work, which the Contractor, by these Documents, assumes toward the Owner and Architect. Each
subcontract agreement shall preserve and protect the rights of the Owner and Architect under the Contract
Documents with respect to the Work to be performed by the Subcontractor so that subcontracting thereof will not
prejudice such rights, and shali allow to the Subcontractor, unless specifically provided otherwise herein or in the
subcontract agreement, the benefit of all rights, remedies and redress against the Contractor that the Contractor, by
the Contract Documents, has against the Owner. Where appropriate, the Contractor shall require each Subcontractor
to enter into similar agreements with Sub-subcontractors. The Contractor shall make available to each proposed
Subcontractor, prior to the execution of the subcontract agreement, copies of the Contract Documents to which the
Subeontractor will be bound, and, upon written request of thie Subcontractor, identify to the Subcontractor terms and
conditions of the proposed subcontract agreement that may be at variance with the Contract Documents,
Subcontractors will similarly make copies of applicable portions of such documents available to their respective
proposed Sub-subcontractors.

§ 5.3.2 Without limitation on the generality of Section 5.3.1, each Subcontract agreement and each Sub-subcoritract
ameemem shall include, and shail lre deemed to include the following Sections of these General Conditions: 3.2,

§ 5.3.3 Each Subcontract Agreement and each Sub-subcentract agreement shall exclude. and shall be deemed to
exclude, Sections 13.2 and 13.6 and all of Article 15, except Section [5.1.6, of these General Conditions. In the
place of these excluded sections of the General Conditions, each Subcontract Agreement and each Sub-subcontract
may include Sections 13.2.1 and 13.6 and all of Article 15, except Section 13,1.6, of AIA Document A201-2007,
Conditions of the Contract, as originally issued by the American Institute of Architects.

§ 5.3.4 The Contractor shall assure the Owner that all agreements between the Contractor and its Subcontractor
incorporate the provisions of Subparagraph 5.3.1 as necessary (o preserve and protect the rights of the Owner and
the Architect under the Contract Documents with respect to the work to be performed by Subcontractors so that the
subcontracting thereol will not prejudice such rights. The Contractor’s assurance shall be in the form of an affidavit or in
such ollier form as the Owner may approve. Upon request, the Contractor shall provide the Owner or Architect with
copies of any or all subcontracts or purchase orders.
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§ 5.4 CONTINGENT ASSIGNMENT OF SUBCONTRACTS
§ 5.4.1 Each subcontract agreement for a portion of the Work is assigned by the Contractor to the Owner, provided
that
4 assignment is effective only after termination of the Contract by the Owner for cause pursuant to
Section 14.2 and only for those subcontract agreements that the Owner accepts by notifying the
Subcontractor and Contractor in writing; and
2 assignment is subject 1o the prior rights of the surety, if any, obligated under bond relating to the
Contract.

§ 5.4.2 Upon such assigniment, if the Work has been suspended for more than 30 days, the Subcontractor’s
compensation shall be equitably adjusted for increases in cost resulting from the suspension.

§5.4.3 Upon such assignment to the Owner under this Section 5.4, the Owner may further assign the subcontract o a
successor contractor or other entity. If the Qwner assigns the subcontract to a successor contractor or other entity,
the Owner shall nevertheless remain legally responsible for all of the successor contractor’s obligations under the
subcontract.

§ 5.4.4 Each subcontract shall specifically provide that the Gwner shall only be responsible to the subcontractor for
those obligations of the Contractor that accrue subsequent to the Owner's exercise of any rights under this
conditional assignment.

§ 5.4.5 Each subconiract shall specifically provide that the Subcontractor agrees to perform portions of the Work
assigned to the Owner in accordance with the Contract Documents.

§ 5.4.6 Nothing in this Section 5.4 shall act to reduce or discharge the Contractor’s payment bond surety’s
obligations to claimants for claims avising prior to the Owner’s exercise of any rights under this conditional
assignment.

ARTICLE 6 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS

§6.1 OWNER’S RIGHT TO PERFORM CONSTRUCTION AND TO AWARD SEPARATE CONTRACTS

§ 6.1.1 The Owner reserves the right to perform construction or operations related to the Project with the Owner’s
own forces, and to award separate contracts in connection with other portions of the Project or ofher construction or
operations on the site under Conditions of the Contract identical or substantially similar to these including those
portions related 1o insurance and waiver of subrogation. If the Contractor claims that delay or additional cost is
involved because of such action by the Owner, the Contractor shall make such Claim as provided in Article 15,

§ 6.1.2 When separate contracts are awarded for different portions of the Project or other construction or operations
on the site, the term “Contractor” in the Contract Documents in each case shall mean the Contractor who executes
each separate Owner-Contractor Agreement.

§ 6.1.3 The Owner shall provide for coordination of the activities of the Owner’s own forces and of each separate
confractor with the Work of the Contractor, who shall cooperate with them. The Contractor shall participate with
other separate contractors and the Owner in reviewing their construction schedules. The Contractor shall make any
revisions to the construction schedule deemed necessary after a joint review and mutual agreement. The construction
schedules shall then constitute the schedules to be used by the Contractor. separate contractors and the Owner until
subsequently revised.

§6.1.4 Reserved,

§ 6.2 MUTUAL RESPONSIBILITY

§ 6.2.1 The Contractor shall afford the Owner and separate contractors reasonable opportunity for introduction and
storage of their materials and equipment and performance of their activities. and shall connect and coordinate the
Contractor’s construction and operations with theirs as required by the Contract Documents.

§6.2.2 If part of the Contractor’s Work depends for proper execution ar results upon construction or operations by
the Owner or a separate contractor, the Contractor shall, prior to proceeding with that portion of the Work, promptly
repart to the Architect apparent discrepancies or defects in such other construction that would render it unsuitable
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for sach proper execution and results. Faiture of the Contractor so to report shall constitute an acknowledgment that
the Owner’s or separate contractor’s completed or partially completed construction is fit and proper to receive the
Contractor’s Work, except as to defects not then reasonably discoverable.

§ 6.2.3 The Contractor shall reimburse the Owner for costs the Owner incurs that are payvable {o a separaie confractor
because of the Contractor’s delays, improperly timed activities o defective construction. The Owner shall be
responsible to the Contractor for costs the Contractor incurs because of a separate contractor’s delays, improperly
timed activities, damage to the Work or defective construction.

§ 6.2.4 The Contractor shall promptly remedy damage the Contractor wrongfully causes to completed or partially
completed construction or to property of the Owner or separate contractors as provided in Section 10.2.5.

§ 6.2.5 The Owner and each separate confractor shall have the same responsibilities for cutting and patching as are
described for the Contractor in Section 3.14.

§ 6.3 QWNER'S RIGHT TO CLEAN UP

if a dispute arises among the Contractor. separate contractors and the Owner as to the responsibility under their
respective contracts for maintaining the premises and surrounding area free from waste materials and rubbish, the
Owner may clean up and the Architect will allocate the cost among those responsible.

ARTICLE 7 CHANGES IN THE WORK

§ 7.1 GENERAL

§7.1.1 Changes in the Work may be accomplished after execution of the Contract, and without invalidating the
Contract, by Change Order, Construction Change Directive or order for a minor change in the Work, subject to the
limitations stated in this Article 7 and elsewhere in the Contract Documents.

§7.1.2 A Change Order shall be based upon agreement among the Owner, Contractor and Architect; a Construction
Change Directive requires agreement by the Owner and Architect and may or may not be agreed to by the
Contractor; an order for a minor change in the Work may be issued by the Architect alone. If the amount of a
Modification exceeds the limits of the Gwaer’s Construction Change Order Certification (reference Section 9.1.7.2
of the Agreement), then the Owner’s agreement is not effective, and Work may not proceed, until approved in
writing by the Office of State Engineer.

§ 7.1.3 Changes in the Work shall be performed under applicable provisions of the Contract Documents, and the
Contractor shall proceed promptly, unless otherwise provided in the Change Order, Construction Change Directive
or order for 2 minor change in the Work.

§ 7.2 CHANGE ORDERS
§7.2.1 A Change Order is a written instrument prepared by the Architect (using Form SE-380 “Construction Change
Order™) and signed by the Owner, Contractor and Architect stating their agreement upon all of the following:

.1 The change in the Work;

.2 The amount of the adjustment, if any, in the Contract Sum; and

3 The extent of the adjustment, if any, in the Contract Time.

§7.2.2 If a Change Order provides for an adjustment to the Contract Sum, the adjustment must be calculated in
accordance with Section 7.3.3.

§7.2.3 At the Owner’s request, the Contractor shall prepare a proposal to perform the work of a proposed Change
QOrder setting forth the amount of the proposed adjustment, if any, in the Contract Sum,; and the extent of the
proposed adjustment, if any, in the Contract Time. Any proposed adjustment in the Contract sum shall be prepared
in accordance with Section 7.2.2. The Owner’s request shall include any revisions to the Drawings or Specifications
necessaiy to define any changes in the Work. Within fifteen days of receiving the request, the Contractor shall
submit the proposal to the Owner and Architect along with all documentation required by Section 7.6.

§7.2.4 If the Contractor requests a Change Order, the request shall set forth the proposed change in the Work and
shall be prepared in accordance with Section 7.2.3. 1f the Contractor requests a change to the Wark that involves a
revision to either the Drawings or Specifications, the Contractor shall reimburse the Owner for any expenditure
assoctated with the Architects’ review of the proposed revisions, except to the extent the revisions are accepted by
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execntion of a Change Order.

§ 7.2.5 Agreement on any Change Order shall constitute a final settlement of all matters relating to the change in the
Work that is the subject of the Change Crder, including, but not limited fo, any adjustments to the Contract Sum or the
Contract Time.

§ 7.3 CONSTRUCTION CHANGE DIRECTIVES

§ 7.3.1 A Construction Change Directive is a written order prepaved by the Architect and signed by the Owner and
Architect, directing a change in the Work prior to agreement on adjustment, if any, in the Contract Sum or Contract
Time, or both. The Owner may by Construction Change Directive, without invalidating the Contract, order changes
inthe Work within the general scope of the Contract consisting of additions, deletions or other revisions, the
Contract Sum and Contract Time being adjusted accordingly.

§ 7.3.2 A Construction Change Directive shall be used in the absence of total agreement on the terms of a Change
Order.

§ 7.3.3 PRICE ADJUSTMENTS

§ 7.3.3.1 If any Modification, including a Construction Change Directive, provides for an adjustment to the Contract
Sum, the adjustment shall be based on whichever of the following methods is the most valid approximation of the
actual cost 1o the contractor, with overhead and profit as allowed by Section 7.5;

4 Mutual acceptance of a lump sum,

.2 Unit prices stated in the Contract Documents, except as provided in Section 7.3.4, or subsequently
agreed upon;

3 Cost attributable to the events or situations under applicable clauses with adjustment of profits or fee,
all as specified in the contract, or subsequently agreed upon by the parties, or by some other method
as the parties may agree; or

4 As provided in Section 7,3.7.

§ 7.3.3.2 Consistent with Section 7.6, costs must be propetly itemized and supported by substantiating data sufficient
to permit evaluation before commencement of the pertinent performance or as soon after that as practicable. All
costs incurred by the Contractor must be justifiably compared with prevailing industry standards. Except as provided
in Section 7.5, all adjustments to the Contract Price shall be limited to job specific costs and shall not include
indirect costs, overhead. home office overhead, or profit.

§7.3.4 If unit prices are stated in the Contract Documents or subsequently agreed upon, and if quantities originally
contemplated are materially changed in & proposed Change Order or Construction Change Directive so that
application of such unit prices to quantities of Work proposed will cause substantial inequity to the Owner or
Coniractor, the applicable unit prices shall be equitably adjusted,

§7.3.5 Upon receipt of a Construction Change Directive, the Contractor shall promptly proceed with the change in
the Work involved and advise the Architect of the Contracior’s agreement or disagreement with the method, if any,
provided in the Construction Change Direciive for determining the proposed adjustment in the Contract Sum or
Contract Time.

§7.3.6 A Construction Change Directive signed by the Contractor indicates the Contractor’s agreement therewith,
including adjustment in Contract Sum and Contract Time or the method for determining them. Such agreement shall
be elfective immediately and shall be recorded as a Change Order,

§7.3.7 If the Contractor does not respond promptly or disagrees with the method for adjustment in the Contract Sum,
the Architect shall make an initial determination, consistent with Section 7.3.3, of the method and the adjustment on
the basis of reasonable expenditures and savings of those performing the Work attributable to the change, including,
in case of an increase in the Contract Sum, an amount for overhiead and profit as set forth in Section 7.5, In such
case, and also under Section 7.3.3.1.3, the Contractor shall keep and present, in such form as the Architect may
prescribe, an itemized accounting together with appropriate supporting data. Unless otherwise provided in the
Contract Documents, costs for the purposes of this Section 7.3.7 shall be limited to the following:

A4 Costs of fabor, including social security. old age and nnemployment insurance, fringe benefits

required by agreement or custom, and workers’ compensation insurance;
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.2 Costs of materials, supplies and equipment, including cost of transportation, whether incorporated or
consumed;

.3 Rental costs of machinery and equipment, exclusive of hand tools, whether rented from the
Contractor or others;

4 Costs of premiums for all bonds and insurance, permit fees, and sales, use or similar taxes related to
the Work.

§ 7.3.8 Using the percentages stated in Section 7.5, any adjustment to the Contract Sum for deleted work shafl
include any overhead and profit attributable to the cost for the deleted Work.

§7.3.9 Pending final determination of the total cost of a Construction Change Directive to the Owner, the Contractor
may request payment for Work completed under the Construction Change Directive in Applications for Payment.
The Architect will make an interim determination for purposes of monthly certification for payment for those costs
and certify for payment the amount that the Architect determines, in the Architect’s professional judgment, to be
reasonably justified. The Architect’s interim determination of cost shall adjust the Coniract Sum on the same basis
as a Change Order, subject to the right of either party to disagree and assert a Claim in accordance with Article 15,

§ 7.3.10 When the Owner and Contractor agree with a determination made by the Architect concerning the
adjustments in the Contract Sum and Contract Time, or otherwise reach agreement upon the adjustments, suck
agreement shall be effective imimediately and the Architect will prepare a Change Order. Change Orders may be
issued for all or any part of a Construction Change Directive.

§ 7.4 MINOR CHANGES IN THE WORK

The Architect has authority to order minor changes in the Work not involving adjustment in the Contract Sum or
extension of the Contract Time and not inconsistent with the intent of the Contract Documents. Such changes wilt be
effected by written order signed by the Architect and shall be binding on the Owner and Contractor.

§ 7.5 AGREED OVERHEAD AND PROFIT RATES

§ 7.5.1 For any adjustment to the Coniract Sum for which overhead and profit may be recovered, other than those
made pursuant to Unit Prices stated in the Contract Documents, the Contractor agrees to charge and accept. as full
payment for overhead and profit, the following percentages of costs atiributable to the change in the Work. The
percentages cited below shall be considered to include all indirect costs including, but not limited to: field and office
managers, supervisors and assistants, incidental job burdens, small tools, and general overhead aliocations. The
allowable percentages for overhead and profit are as follows:

A To the Contractor for work performed by the Contractor’s own forces, 17% of the Contractor’s actual
COSES.

.2 To each Subcontractor for work performed by the Subcontractor’s own forces. 17% of the
subcontractor’s actual costs.

3 To the Coniractor for work performed by a subcontractor, 10% of the subcontractor’s actual costs (not
including the subconfractor’s overhead and profit).

§ 7.6 PRICING DATA AND AUDIT

§7.6.1 Cost or Pricing Data

Upon request of the Owner or Architect, Contractor shall submit cost or pricing data prior to execution of a
Modification which exceeds $500,000. Contractor shall certify that, to the best of its knowledge and belief, the cost
or pricing data submitted is accurate, complete, and current as of a mutually determined specified date prior to the
date of pricing the Modification. Contractor’s price, inctuding profit, shall be adjusted to exclude any significant
sums by which such price was increased because Contractor furnished cost or pricing data that was inaccurate,
incomplete, or not current as of the date specified by the parties. Notwithstanding Subparagraph 9.10.4, such
adjustments may be made after final payment to the Contractor,

§7.6.2 Cost or pricing data means all facts that, as of the date specified by the parties, prudent buyers and sellers
would reasonably expect to affect price negotiations significantly. Cost or pricing data are factual, not judgmental;
and are verifiable. While they do not indicate the accuracy of the prospective contractor's judgment about estimated
future costs or projections, they do include the data forming the basis for that judgment. Cost or pricing data are
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more than historical accounting data; they are all the facts that can be reasonably expected to contribute to the
soundness of estimates of future costs and to the validity of determinations of costs already incurred.

§ 7.6.3 Records Retention

As used in Section 7.6, the ternt "records” means any books or records that relate to cost or pricing data that
Contractor is required to submit pursuant to Section 7.6.1. Contractor shal! maintain records for three vears from the
date of final payment. or longer il requested by the chief procurement officer. The Owner may audit Contractor’s
records at reasonable times and places.

ARTICLE8 TIME

§ 8.1 DEFINITIONS

§ 8.1.1 Unless otherwise provided, Contract Time is the period of time, including authorized adjustments, allotted in
the Contract Documents for Substantial Completion of the Work.

§ 8.1.2 The date of commencement of the Work is the date established in the Agreenient.
§ 8.1.3 The date of Substantial Completion is the date certified by the Architect in accordance with Section 9.8.

§ 8.1.4 The term “day” as used in the Contract Documents shall mean calendar day unless otherwise specifically
defined.

§ 8.2 PROGRESS AND COMPLETION
§ 8.2.1 Time limits stated in the Contract Documents are of the essence of the Contract. By executing the Agreement
the Contractor confirms that the Contract Time is a reasonable period for performing the Work.

§ 8.2.2 The Contractor shall not knowingly commence operations on the site or elsewhere prior to the effective date
of surety bonds and insurance required by Article 11 to be furnished by the Contractor and Owner. The date of
commencement of the Work shall not be changed by the effective date of such surety bonds or insurance.

§ 8.2.3 The Contractor shall proceed expeditiously with adequate forces and shall achieve Substantial Completion
within the Contract Time.

§ 8.3 DELAYS AND EXTENSIONS OF TIME

§ 8.3.1 IT the Contractor is delayed af any time in the commencement or progress of the Work by an act or neglect of
the Owner or Architect, or of an employee of either, or of a separate contractor employed by the Owner; or by
changes ordered in the Wark; or by labor disputes, fire, unusual delay in deliveries, unavoidable casualties or other
causes beyond the control of the Contractor and any subcontractor at any tier; or by delay authorized by the Owner
pending dispute resolution; or by other causes that the Architect determines may justify delay, then to the extent
such delay will prevent the Contractor from achieving Substantial Completion within the Contract Time and
provided the delay (1) is not caused by the fault or negligence of the Contractor or a subcontractor at any tier and (2)
is not due to unuswal delay in the delivery of supplies, machinery, equipment, or services when such supplies,
machinery, equipment, or services were obiainable from other sources in sufficient time for the Contractor to meet
the required delivery, the Contract Time shall be extended by Change Order for such reasonable time as the
Architect may determine,

§ 8.3.2 Claims relating to time shall be made in accordance with applicable provisions of Article 135.

§ 8.3.3 This Section 8.3 does not preclude recavery of damages for delay by either party under other provisions of
the Contract Documents,

ARTICLES PAYMENTS AND COMFLETION

§ 9.1 CONTRACT 5UM

The Contract Sum is stated in the Agreement and, including authorized adjustments, is the total amount payable by
the Gwner to the Contractor for performance of the Work under the Contract Documents. All changes to the
Contract Sum shall be adjusted in accordance with Section 7.3.3.
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§ 9.2 SCHEDULE OF VALUES

§9.2.1 The Contractor shall submit to the Architect, within ten days of full execution of the Agreement, a schedule
of values allocating the entire Contract Sum to the various portions of the Work and prepared in such form and
supporied by such data to substantiate its accuracy as the Architect may require. This schedule, unless objected to by
the Architect, shall be used as a basis for reviewing the Contractor’s Applications for Payment. As requested by the
Architeet, the Contractor and each Subcontractor shall prepare a trade payment breakdown for the Work for which
each is responsible, such breakdown being submitted on a uniform standardized format approved by the Architect
and Owner. The breakdown shall be divided in detail, using convenient units, sufficient to accurately deterniine the
value of completed Work during the course of the Project, The Contractor shall update the schedule of values as
required by either the Architect or Owner as necessary to reflect:

A the description of Work (listing labor and material separately);
the total value:

the percent and value of the Work completed to date;

the percent and value of previous amounts billed; and

[ R N R X

the current percent completed and amount billed.

§9.2.2 Any schedule of values or trade breakdown that fails 1o include sufficient detail, is unbalanced, or exhibits
“front-foading” of the value of the Work shall be rejected. If a schedule of values or trade breakdown is used as the
basis for payment and later determined to be inaccurate, sufficient funds shall be withheld from future Applications
for Payment to ensure an adequate reserve (exclusive of normal retainage) to complete the Work.

§ 9.3 APPLICATIONS FOR PAYMENT

§ 9.3.1 Monthly, the Contractor shall submit to the Architect an itemized Application for Payment prepared in
accordance with the schedule of values, if required under Section 9.2, for completed portions of the Work. Such
application shall be notarized, if required, and supported by such data substantiating the Contractor’s right to
payment as the Owner or Architect may require {such as copies of requisitions from Subcontractors and material
suppliers) and shall reflect retainage and any other adjustments provided in Section 5 of the Agreement. If required
by the Owner or Architect, the Application for Payment shall be accompanied by a current construction schedule.

§9.3.1.1 As provided in Section 7.3.9, such applications may include requests for payment on account of changes in
the Work that have been properly authorized by Construction Change Directives, or by interim determinations of the
Architect, but not yet included in Change Orders,

§9.3.1.2 Applications for Payment shall not include requests for payment for portions of the Work for which the
Contractor does not intend to pay a Subcontractor or material supplier, unless such Work has been performed by
others whom the Contractor intends to pay.

§ 9.3.2 Unless otherwise provided in the Contract Documents, payments shall be made on account of materials and
equipment delivered and suitably stored at the site for subsequent incorporation in the Work. If approved in advance
by ihe Owner, payment may similarly be made for materials and equipment suitably stored off the site at a location
agreed upon in writing provided such materials or equipment will be subsequently incorporated in the Work.
Payment for materials and equipment stored on or off the site shall be conditioned upon compliance by the
Contractor with procedures satisfactory to the Owner to establish the Owner’s title to such materials and equipment
or otherwise protect the Owner’s interest, and shall include the costs of applicable insurance, storage and
transportation to the site for such materials and equipment stored off the site. The Contractor shall 1) protect such
materials from diversion, vandalism, theft, destruction, and damage, 2) mark such materials specifically for use on
the Project, and 3) segregate such materials from other materials at the storage facility. The Architect and the Owner
shall have the right to make inspections of the storage areas at any time.

§9.3.3 The Contractor warrants that title to all Work covered by an Application for Payment will pass to the Owner
no later than the time of payment. The Contractor further warrants that upon submittal of an Application for
Payment all Work for which Certificates for Payment have been previously issued and payments received from the
Owner shall, to the best of the Contractor’s knowledge, information and belief, be free and clear of liens, claims,
security interests or encumbrances in favor of the Contractor, Subcontractors, material suppliers, or other persons or
entities making a claim by reason of having provided labor, materials and equipment relating to the Work.
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§ 9.4 CERTIFICATES FOR PAYMENT

§9.4.1 The Architect will, within seven days after receipt of the Contractor’s Application for Payment, either issue
to the Owner a Certificate for Payment, with a copy to the Contractor, for such amount as the Architect determines
is properly due, or notify the Contractor and Owner in writing of the Architect’s reasons for withholding
certification in whole or in part as provided in Section 9.5.1.

§ 9.4.2 The issuance of a Certificate for Payment will constitute a representation by the Architect to the Owner,
based on the Architect’s evaluation of the Work and the data comprising the Application for Payment, that, to the
best of the Architect’s knowledge, information and belief, the Work has progressed to the point indicated in botl the
Application for Payment and, if required to be submitted by the Contractor, the accompanying current consiruction
schedule and that the quality of the Work is in accordance with the Contract Documents. The foregoing
representations ave subject to an evaluation of the Work for conformance with the Contract Documents upon
Substantial Completion, to results of subsequent tests and inspections, to correction of minor deviations from the
Contract Documents prior io completion and to specific qualifications expressed by the Architect. The issuance of a
Certificate for Payment will further constitute a representation that the Contractor is entitled to payment in the
amount certified. However, the issuance of a Certificate for Payment will not be a representation that the Architect
has (1) made exhaustive or continuous on-site inspections to check the quality or quantity of the Work, (2} reviewed
construction means, methods, techniques. sequences or procedures, or (3) made examination to ascertain how or for
what purpose the Contractor has used money previously paid on account of the Contract Sum.

§ 9.5 DECISIONS TO WITHHOLD CERTIFICATION

§9.5.1 The Architect shall withhold a Certificate for Payment in whole or in part, to the extent reasonably necessary
to protect the Owner, il in the Architect’s opinion the representations to the Owner required by Section 9.4.2 cannot
be made. The Architect shall withhold a Certificate of Payment if the Application for Payment is not accompanied
by the current construction schedule required by Section 3.10.1. If the Architect is unable to certify payment in the
amount of the Application, the Architect will notify the Contractor and Owner as provided in Section 9.4.1. If the
Contractor and Architect cannot agree on a revised amount, the Architect will promptly issue a Certificate for
Payment for the amount for which the Architect is able to make such representations to the Owner, The Architeot
may also withhold a Certificate for Payment or, because of subsequently discovered evidence, may nullify the whole
or a part of a Certificate for Payment previously issued, to such extent as may be necessary in the Architect’s
opinion to protect the Owner from loss for which the Contractor is responsible, including [oss resulting from acts
and omissions described in Section 3.3.2, because of
A defective Work not remedied;
2 third party claims filed or reasonable evidence indicating probable filing of such claims unless
security acceptable to the Owner is provided by the Contractor;
3 failure of the Contractor to make payments properly to Subcontractors or for labor, materials or
equipment;
4 reasonable evidence that the Work cannot be completed for the unpaid balance of the Contract Sum;
damage to the Owner or a separate contractor,

6 reasonable evidence that the Work will not be completed within the Contract Time, and that the
unpaid balance would not be adequate to cover actual or liquidated damages for the anficipated delay;
or

.1 repeated failure to carry out the Work in accordance with the Contract Documents.

tn

§ 9.5.2 When the above reasons for withholding certification are removed. certification will be made for amounts
previously withheld,

§ 9.5.3 If the Architect withholds certification for payment under Section 9.5.1.3, the Owner may, at its sole option,
isstie joint checks to the Contractor and to any Subcontracior or material or equipment suppliers to whom the
Contractor faited to make pavment for Work properly performed or material or equipment suitably delivered. If the
Owner makes payments by joint check, the Owner shall notify the Architect and the Architect will reflect such
payment on the next Certificate for Payment.

§ 9.6 PROGRESS PAYMENTS
§ 9.6.1 After the Architect has issued a Certificate for Payment, the Owner shall make payment in the manner and
within the time provided in the Contract Documents, and shall so notify the Architect.
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§ 9.6.2 Pursuant to Chapter 6 of Title 29 of the South Carolina Code of Laws, as amended, the Contractor shall pay
each Subcontractor no later than seven days after receipt of payment from the Owner the amount to which the
Subcontractor is entitled, reflecting percentages actually retained from payments to the Contractor on account of the
Subcontractor’s portion of the Work. The Contractor shall, by appropriate agreement with each Subcontractor,
require each Subcontractor to make payments to Sub-subcontractors in a similar manner.

§ 9.6.3 The Architect will, on requesi. furnish to a Subcontractor, if practicable, information regarding percentages of
completion or amounts applied for by the Contractor and action taken thereon by the Architect and Owner on
account of portions of the Work done by such Subcontractor.

§ 9.6.4 The Owner has the right lo request written evidence from the Contractor that the Contractor has properly paid
Subcontractors and material and equipment suppliers amounts paid by the Owner to the Confractor for subconiracted
Work, If the Contractor fails to furnish such evidence within seven days, the Owner shall have the right to contact
Subcontractors to ascertain whether they have been properly paid. Neither the Owner nor Architect shall have an
obligation to pay or to see to the payment of money to a Subcontractor, except as may otherwise be required by law.

§ 9.6.5 Contractor payments to material and equipment suppliers shall be treated in a manner similar to that provided
in Sections 9.6.2, 9.6.3 and 9.6.4.

§ 9.6.6 A Certificate for Payment, a progress payment, or partial or entire use or occupancy of the Project by the
Owner shall not constitute acceptance of Work not in accordance with the Contract Documents.

§ 9.6.7 Unless the Contractor provides the Owner with a payment bond in the full penal sum of the Contract Sum,
payments received by the Contractor for Work properly performed by Subcontractors and suppliers shall be held by
the Contractor for those Subcontractors or suppliers who performed Work or furnished materials, or both, under
contract with the Contractor for which payment was made by the Owner. Nothing contained herein shall require
money to be placed in a separate account and not commingled with money of the Contractor, shall create any
fiduciary liability or tort liability on the part of the Contractor for breach of trust or shall entitle any person or entity
to an award of punitive damages against the Contractor for breach of the requirements of this provision.

§ 9.7 FAILURE OF PAYMENT
If the Architect does not issue a Certificate for Payment to the Owner, through no fault of the Contractor, within
seven days after receipt of the Contractor’s Application for Payment, or if the Owner does not pay the Contractor
within seven days afler the time established in the Contract Documents the amount certified by the Architect or
awarded by final dispute resolution order, then the Contractor may, upon seven additional days’ wrilten notice to the
Owner and Architect, stop the Work until payment of the amount owing has been received. The Confract Time shall
be extended appropriately and the Contract Sum shall be increased, in accordance with the provisions of Section
3.3, by the amount of the Contractor’s reasonable costs of shut-down, delay and starf-up, plus interest as provided
for in the Contract Documents.

§ 9.8 SUBSTANTIAL COMPLETION

§9.8.1 Substantial Completion is the stage in the progress of the Worlc when the Work or designated portion thereof
is sufficiently complete in accordance with the Contract Documents so that the Owner can occupy or utilize the
Work for its intended use and when all required occupancy perniits, if any, have been issued and copies have been
delivered to the Owner.

§ 9.8.2 When the Contractor considers that the Work, or a portion thereof which the Owner agrees to accept
separately, is substantially complete, the Contractor shall prepare and submit to the Architect a comprehensive
written list of items to be compieted or corrected prior to final payment. Failure to include an item on such list does
not alter the responsibility of the Contractor to complete all Work in accordance with the Contract Documents.

§ 9.8.3 Upon receipt of the Contractor’s list, the Architect, with the Owner and any other person the Architect or the
Owner choose, will make an inspection on a date and at a time mutually agreeable to the Architect, Owner, and
Contractor, to determine whether the Work or designated portion thereof is substantially complete. The Contractor
shall furnish access for the inspection and testing as provided in this Contract. The inspection shall include a
demonstration by the Contractor that all equipment, systems and operable components of the Work function
properly and in accordance with the Contract Documents. If the Architect’s inspection discloses any item, whether
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or not included on the Contractor’s lst, which is not sufficiently complete in accordance with the Contract
BDocuments so that the Owner can occupy or utilize the Work or designated portion thereof for its intended use, the
Contractor shall, before issuance of the Certificate of Substantial Completion, complete or correct such item upon
notification by the Architect. In such case, the Contractor shall then submit a request for another inspection by the
Architect to determine Substantial Completion. If more than one Substantial Completion inspection is required, the
Contractor shall reimburse the Gwner for all costs of re-inspections or, at the Owner’s aption, the costs may be
deducted from payments due to the Contractor,

§ 9.8.3.1 If the Architect and Owner concur in the Coniractor’s assessment that the Work or a portion of the Work is
safe to occupy, the Gwner and Contractor may arrange for a Certificate of Occupancy Inspection by OSE. The
Owner, Architect, and Contractor shalt be present at OSE’s inspection. Upon verifying that the Work or a portion of
the Work is substantially complete and safe to occupy, OSE will issue, as appropriate, a Full or Partial Certificate of
Qccupancy.

§ 9.8.4 When the Work or designated portion thereof is substantially comgplete, the Architect will prepare a
Certificate of Substantial Completion that shall establish the date of Substantial Completion, shall establish
responsibilities of the Owner and Centractor for security, maintenance, heat, utilities, damage to the Work and
insurance, and shall fix the time within which the Contractor shall finish all items on the list accompanying the
Certificate. Warranties required by the Contract Documents shall commence on the date of Substantial Completion
of the Work or designated portion thereof unless otherwise provided in the Certificate of Substantial Completion.

§9.8.5 The Certificate of Substantial Completion shall be submitted to the Owner and Contractor for their written
acceptance of responsibilities assigned to them in such Certificate. Upon such acceptance, the Owner shall make
paynient of retainage applying to such Work or designated portion thereof. Such payment shall be adjusted for Work
that is incomplete or not in accordance with the requirements of the Contract Documents.

§ 9.9 PARTIAL OCCUPANCY OR USE

§ 9.9.1 The Owner may occupy or use any completed or partially completed portion of the Work at any stage when
such portion is designated by separate agreement with the Contractor, provided such occupancy or use is consented
to by the insurer as required under Section 11.3.1.5 and authorized by public authorities having jurisdiction over the
Project. Such partial occupancy or use may commence whether or not the portion is substantially complete, provided
the Owner and Contractor have accepted in writing the responsibilities assigned to each of them for payments,
retainage, if any, security, maintenance, heat, utifities, damage to the Work and insurance. and have agreed in
writing concerning the period for correction of the Work and commencement of warranties required by the Contract
Documents. When the Contractor considers a portion substantially complete, the Contractor shall prepare and
subimit a Jist to the Architect as provided under Section 9.8.2. Consent of the Contractor to partial occupancy or use
shall not be urveasonably withheld. The stage of the progress of the Work shall be determined by written agreement
between the Owner and Contractor or, if no agreement is reached, by decision of the Architect,

§9.9.2 Immediately prior to such partial occupancy or use, the Owner, Contractor and Architect shall jointly inspect
the area to be occupied or portion of the Work to be used in order to determine and record the condition of the
Work.

§ 9.9.3 Unless otherwise agreed upon. partial occupancy or use of a portion or portions of the Work shall not
constitute acceptance of Work not complying with the requirements of the Contract Documents.

§ 9.10 FINAL COMPLETION AND FINAL PAYMENT

§9.10.1 Unless the parties agree otherwise in the Certificate of Substantial Completion, the Contractor shall achieve
Final Completion no later than thirty days after Substantial Completion. Upon receipt of the Confractor’s written
notice that the Work is ready for final inspection and acceplance and upon receipt of a final Application for
Payment, the Architect, with the Owner and any other person the Architect or the Owner choose, will make an
inspection on a date and at a time mutually agreeable to the Architect, Owner, and Contractor, and, when the
Architect finds the Work acceptable under the Contract Documents and the Contract fully performed, the Architect
will promptly issue a final Certificate for Payment stating that to the best of the Architect’s knowledge, information
and belief, and on the basis of the Architect’s on-site visits and inspections, the Work has been completed in
accordance with terms and conditions of the Contract Documents and that the entire bafance found to be due the
Contractor and noted in the final Certificate is due and pavabte. The Architect’s final Certificate for Payment will
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constitute a further representation that conditions listed in Section 9.10.2 as precedent to the Contractor’s being
entitled to final payment have been fuifilled. If more than one Final Completion inspection is required, the
Contractor shall reimburse the Owner for all costs of re-inspections or, at the Owner’s option, the costs may be
deducted from payments due to the Contractor. If the Contractor does not achieve final completion within thirty
days after Substantial Completion or the timeframe agreed to by the parties in the Certificate of Substantial
Completion, whichever is greater, the Contractor shall be responsible for any additional Architectural fees resulting
from the delay.

§ 9.10.2 Neither final payment nor any remaining retained percentage shall become due until the Contractor submits
to the Architect (1) an affidavit that payrolls, bills for materials and equipment, and other indebtedness connected
with the Work for whiclh the Owner or the Owner’s property might be responsible or encumbered (less amounts
withheld by Owner) have been paid or otherwise satisfied, (2) a certificate evidencing that insurance required by the
Contract Documents to remain in force after final payment is currently in effect and will not be canceled or allowed
to expire until at least 30 days” prior written notice has been given to the Owner, (3) a written statement that the
Contractor knows of no substantial reason that the insurance will not be renewable to cover the period required by
the Contract Documents, (4) consent of surety, if any, to final payment (3), if required by the Owner, other data
establishing payment or satisfaction of obligations, such as receipts, releases and waivers of liens, claims, security
interests or encumbrances arising out of the Contract, to the extent and in such form as may be designated by the
Qwner, {6) required Training Manuals, {7) equipment Operations and Maintenance Manuals, (8) any certificates of
testing, inspection or approval required by the Contract Documents and not previously provided (9) all warranties
and guarantees required under or pursuant to the Contract Documents, and {10) one copy of the Documents required
by Section 3.11.

§ 9.10.3 If; after Substantial Completion of the Work, final completion thereof is delayed 60 days through no fault of
the Contractor or by issuance of Change Orders affecting final completion, and the Architect so confirms, the Owner
shall, upon application by the Contractor and certification by the Architect, and without terminating the Contract,
make payment of the balance due for that portion of the Work fully completed and accepted, If the remaining
balance for Work not fully completed or corrected is less than retainage stipulated in the Contract Documents, and if
bonds have been furnished, the written consent of surety to payment of the balance due for that portion of the Work
fully completed and accepted shall be submitted by the Contractor to the Architect prior to cettification of such
payment. Such payment shall be made under terms and conditions governing final payment, except that it shall not
constitute a waiver of claims.

§ 9.10.4 The making of final payment shall constitute a waiver of Claims by the Owner except those arising from
A liens, Claims, security interests or encumbrances arising out of the Contract and unsettled;
.2 failure of the Work to comply with the requirements of the Contract Documents; or
3 terms of special warranties required by the Contract Documents.

§9.10.5 Acceptance of final payment by the Contractor, a Subcontractor or material supplier shall constitute a
waiver of claims by that payee except those specific claims in stated amounts that have been previously made in
writing and identified by that payee as unsettled at the time of final Application for Payment.

§ 9.10.6 If OSE has not previously issued a Certificate of Occupancy for the entire Project, the Parties shall arrange
for a representative of OSE to participate in the Final Completion [nspection. Representatives of the State Fire
Marshal's Office and other authorities having jurisdiction may be present at the Final Completion Inspection or
otherwise inspect the completed Work and advise the Owner whether the Work meets their respective requirements
for the Project.

ARTICLE 10 PROTECTION OF PERSONS AND PROPERTY

§ 10.1 SAFETY PRECAUTIONS AND PROGRAMS

The Contractor shall be responsible for initiating, maintaining and supervising all safety precautions and programs
in connection with the performance of the Contract.

§10.2 SAFETY OF PERSONS AND PROPERTY
§ 10.2.1 The Contractor shall take reasonable precautions for safety of, and shall provide reasonable pretection to
prevent damage, injury or loss to

A employees on the Work and other persons who may be affected thereby,;
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2 the Work and materials and equipment 10 be incorporated therein, whether in storage on or off the
site, under care, custody or control of the Contractor or the Contractor’s Subcontractors or Sub-
subecontractors; and

.3 other property at the site or adjacent thereto, such as trees, shrubs, lawns, walks, pavements,
roadways, structures and utilities not designated for removal, relocation or replacement in the course
of construction.

§ 10.2.2 The Contractor shall comply with and give notices required by applicable laws, statutes, ordinances, codes,
rules and regulations, and lawful orders of public authorities bearing on safety of persons or property or their
protection from damage, injury or loss.

§ 10.2.3 The Contractor shall erect and maintain, as required by existing conditions and performance of the Contract,
reasonable safeguards for safety and protection, including posting danger signs and other warnings against hazards,
promulgating safety regulations and notifying owners and users of adjacent sites and utilities.

§10.2.4 When use or storage of explosives or other hazardous materials or equipment or unusual methods are
necessary for execution of the Work, the Contractor shall exercise utmost care and carry on such activities under
supervision of properly qualified personnel.

§ 10.2.5 The Contractor shall promptly remedy damage and loss (other than damage or loss insured under property
insurance required by the Contract Documents}) to property referred to in Sections 10.2.1.2 and 10.2.1.3 caused in
whole or in part by the Contractor. a Subcontractor, a Sub-subcontractor, or anyone directly or indirectly employed
by any of them, or by anyone for whose acts they may be liabie and for which the Contractor is responsibie under
Sections 10.2.1.2 and 10.2.1.3, except damage or loss attributable to acts or omissions of the Owner or Architect or
anyone directly or indirectly employed by either of them, or by anyone for whose acts either of themn may be liable,
and not attributable to the fault or negligence of the Contractor. The foregoing obligations of the Contractor are in
addition to the Contractor’s obligations under Section 3,18,

§ 10.2.6 The Contractor shall designate a responsible member of the Contractor’s organization at the site whose duty
shall be the prevention of accidents. This person shall be the Contractor’s superintendent unless otherwise
designated by the Contractor in writing to the Owner and Architect.

§ 10.2.7 The Contractor shall riot permit any part of the construction or site to be loaded so as fo cause damage or
create an unsafe condition.

§10.2.8 INJURY OR DAMAGE TO PERSON OR PROPERTY

If either party suffers injury or damage to person or property because of an act or omission of the other party, or of
others for whose acts such party is legally responsible, written notice of such injury or damage, whether or not
insured, shall be given to the other party within a reasonable time not exceeding 21 days after discovery. The notice
shall provide sufficient detail to enable the other party to investigate the matter.

§10.3 HAZARDQUS MATERIALS

§ 10.3.1 if the Contractor encounters a hazardous material or substance which was not discoverable as provided in
Section 3.2.1 and not required by the Contract Documents, and if reasonable precautions will be inadequate to
prevent foreseeable bodily injury or death to persons or serious Joss to real or personal property resulting from such
material or substance encountered on the site by the Coniractor, the Contractor shall, upon recognizing the
condition, immediately stop Work in the affected area and report the condition to the Owner and Architect in
writing. Hazardous materials or substances are those hazardous, toxic, or radioactive materials or substances subject
to regulations by applicable governmental authorities having jurisdiction, such as, but not limited fo, the S.C.
Department of Health and Enviranmental Control, the U.S. Environmental Protection Agency, and the U.S. Nuclear
Regulatory Commission.

§ 10.3.2 Upon receipt of the Contractor’s wriften notice, the Owner shall obtain the services of a licensed laboratory
to verify the presence or absence of the material or substance reported by the Contractor and. in the event such
material or substance is found to be present, to cause if to be rendered harmless, Unless otherwise required by the
Contract Documents, the Owner shall furnish in writing to the Contractor and Architect the names and qualifications
of persons or entities who are to perform tests verifying the presence or absence of such material or substance or
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who are to perform the task of removal or safe containment of such material or substance. The Contractor and the
Architect will promptly reply to the Gwner in writing stating whether or not either has reasonable objection to the
persons or entities proposed by the Owner. If either the Contractor or Architect has an objection to a person or entity
proposed by the Owner, the Owner shall propose another o whom the Contractor and the Architect have no
reasonable objection. When the material or subsiance has been rendered harmless, Work in the affected area shatl
resume upon writien agreement of the Owner and Contractor. By Change Order, the Contract Time shall be
extended appropriately and the Contract Sum shall be increased in the amount of the Contractor’s reasonable
additional costs of shui-down, delay and start-up. In the absence of agreement, the Archifect will make an interim
determination regarding any delay or impact on the Contractor’s additional costs. The Architect’s interim
determination of cost shall adjust the Contract Sum on the same basis as a Change Order, subject to the right of
either party 1o disagree and assert a Claim in accordance with Article 15. Any adjustment in the Contract Sum shall
be determined in accordance with Section 7.3.3.

§ 10.3.3 The Work in the affected area shall be resumed immediately following the cccurrence of any one of the
following events: (a) the Owner causes remedial work to be performed that results in the absence of hazardous
materials or substances; (b) the Owner and the Contractor, by written agreement, decide to resume performance of
the Work; or (c) the Work may safely and lawfully proceed, as determined by an appropriate governmental authority
ar as evidenced by a writlen report to both the Owner and the Contractor, which is prepared by an environmental
engineer reasonably safisfactory to both the Owner and the Contractor.

§ 10.3.4 The Owner shaltl not be responsible under this Section 10.3 for materials or substances the Contractor brings
1o the site unless such materials or substances are required by the Contract Documents. The Owner shall be
responsible for materials or substances required by the Contract Documents, except to the extent of the Contractar’s
fault or negligence in the use and handling of such materials or substances.

§ 10.3.5 In addition to its obligations under Section 3,18, the Contractor shall indemnify the Owner for the cost and
expense the Owner incurs {1} for remediation of a material or substance the Contractor brings to the site and
negligently handles, or (2) where the Contractor fails to perform its obligations under Section 10.3.1, except to the
extent that the cost and expense are due to the Owner’s fault or negligence.

§ 10.3.6 Reserved.

§ 10.4 EMERGENCIES

In an emergency affecting safety of persons or property, the Contractor shall act, at the Contractor’s discretion, to
prevent threatened damage, injury or loss. Additional compensation or extension of time claimed by the Contractor
on account of an emergency shall be determined as provided in Article |5 and Article 7. The Contractor shall
immediately give the Architect notice of the emergency. This initial notice may be oral followed within five days by
a written notice setting forth the nature and scope of the emergency. Within fourteen days of the start of the
emergency, the Contractor shall give the Architect a written estimate of the cost and probable effect of delay on the
progress of the Work.

ARTICLE 11 INSURANCE AND BONDS
§ 11.1 CONTRACTOR’S LIABILITY INSURANCE
§ 11.1.1 The Contractor shall purchase from and maintain in a company or companies lawfully authorized to do
business in the jurisdiction in which the Project is located such insurance as will protect the Contractor from claims
set forth below which may arise out of or result from the Contractor’s operations and completed operations under
the Contract and for which the Contractor may be legally liable, whether such operations be by the Contractor or by
a Subcontractor or by anyone directly or indirectly employed by any of them, or by anyone for whose acts any of
them may be liable:
A Claims under workers’ compensation, disability benefit and other similar employee benefii acts that
are applicable to the Work to be performed;
.2 Claims for damages because of bodily injury, occupational sickness or disease, or death of the
Contractor’s employees;
.3 Claims for damages because of bodily injury, sickness or disease, or death of any person other than
the Contractor’s employees;
A Claims for damages insured by usual personal injury liability coverage;
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.5 Claims for damages, other than fo the Work itself, because of injury to or destruction of tangible
property, including loss of use resulting therefrom;

B Claims for damages because of bodily injury, death of a person or property damage arising out of

ownership, maintenance or use of a motor vehicle;

Claims [or bodily injury or property damage arising out of completed operations; and

8 Claims involving contractual {iability insurance applicable fo the Contractor’s obligations under
Section 3.18.

=

§ 11.1.2 The insurance required by Section 11.1.1 shall be written for not less than limits of liability specified below
or required by law, whichever coverage is greater. Coverages, shall be written on an occurrence basis and shall be
maintained without interruption from the date of commencement of the Work until the date of final payment and
termination of any coverage required to be maintained after final payment. and, with respect o the Contractor’s
completed operations coverage, until the expiration of the period for correction of Work or for such other period for
maintenance of completed operations coverage as specified in the Coniract Documents,

A1 COMMERCIAL GENERAL LIABILITY:

(a) General Aggregate (per project) oo £1.000.000
(b) Products/Completed Operations ... $1.000.000
(¢) Personal and Advertising Injury $1.000.00¢
() EachOcowrmence .. ....iennserensseesnns $1.000.000
(¢) Damage to Rented Premises (ea occurrence) $50.000
(fy Medical Expense {(Any one person} .. $5.000

2 BUSINESS AUTO LIABILITY (including All Owned, Non-owned, and Hired Vehicles):

{a) Combined Single Limit _______ . $1.000.000
3 WORKER’S COMPENSATION:

(a) State Statutory

(b) Employers Liability .. 5100,000 per Acc,

$500,000 Disease, Policy Limit
$100,000 Disease, Each Emiployee

In lieu of separate insurance policies for Commercial General Liability, Business Auto Liability, and Employers
Liability, the Contractor may provide an umbrella policy meeting or exceeding afl coverage requirements set forth in
this Section 11.1.2. The umbrela policy limits shall not be less than $3,000,000.

§ 11.1.3 Prior to commencement of the Work, and thereafter upon replacement of each required policy of insurance,
the Contractor shall provide to the Owner a written endorsement to the Contractor’s general liability insurance
policy that:
.4 names the Owner as an additional insureds for claims caused in whole or in part by the Contractor’s
negligent acts or omissions during the Contractor’s operations;
.2 provides that no material alteration, cancellation, non-renewal, or expiration of the coverage
contained in such policy shall have effect unless all additional insureds have been given at least ten
{10) days prior written notice of cancellation for non-payment of premiums and thirty (30) days prior
written notice of cancellation for any other reason; and
3 provides that the Contractor’s liability insurance policy shall be primary, with any liability insurance
of the Owner as secondary and noncontributory.

Prior to commencement of the Work, and thereafter upon renewal or replacement of each required policy of
insurance, the Contractor shall provide to the Owner a signed, original certificate of liability insurance (ACORD
25). Consistent with this Section 1 1.1, the certificate shall identify the types of insurance, state the limits of liability
for each type of coverage, name the Owner a Consultants as Certificate Holder, provide that the general aggregate
limit appiies per project. and provide that coverage is written on an occurrence basis. Both the certificates and the
endorsements must be received directly from either the Contractor's insurance agent or the insurance company. An
additional certificate evidencing continuation of liability coverage, including coverage for completed operations,
naming the Owner as an additional insured for claims made under the Contractor’s completed operations, and
otherwise meeting the above requirements, shall be submitted with the final Application for Payment as required by
Section 9.10.2 and thereafter upon renewal or replacement of such coverage until the expiration of the time required
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by Section 11.1.2. Information concerning reduction of coverage on account of revised limits or claims paid under
the General Aggregate, or hoth, shall be furnished by the Contractor with reasonable promptness.

§ 11.1.4 A failure by the Owner {o either (1) demand a certificate of insurance or written endorsement required by
Section 11.1, or (ii) reject a certificate or endorsement on the grounds that it fails to comply with Section 11.1, shall
not be considered a waiver of Contractor's obligations to obtain the required insurance.

§ 11.2 OWNER'S LIABILITY INSURANCE
The Owner shall be responsible for purchasing and maintaining the Owner’s usual liability insurance.

§11.3 PROPERTY INSURANCE

§ 11.3.1 Unless otherwise provided in the Contract Documents, the Contractor shall purchase and maintain, in a
company or companies lawfully authorized to do business in the jurisdiction in which the Project is located, property
insurance written on a builder’s risk “all-risk™ or equivalent policy form in the amount of the initial Contract Sum,
plus value of subsequent Contract Modilications and cost of materials supplied or instatled by others, comprising
total value for the entire Project at the site on a replacement cost basis. Such property insurance shall be maintained,
unless otherwise provided in the Conitract Documents or otherwise agreed in writing by all persons and entities who
are beneficiaries of such insurance, until final payment has been made as provided in Section 9.10 or until no person
or entity other than the Owner has an insurabie interest in the property required by this Section 11.3 to be covered,
whichever is later. This insurance shall include interests of the Owner, the Contractor, Subcontractors and Sub-
subcontraciors in the Project.

§ 11.3.1.1 Property insurance shall be on an “all-risk” or equivalent policy form and shall include, without limitation,
insurance against the perils of fire {with extended coverage} and physical loss or damage including, without
duplication of coverage, theft, vandalism, malicious mischief, collapse, earthquake, flood, windstorm, falsework,
testing and startup, temporary buildings and debris removal including demolition occasioned by enforcement of any
applicable legal requirements, and shall cover reasonable compensation for Architect’s and Confractor’s services
and expenses required as a result of such insured foss.

§ 11.3.1.2 Reserved.
§ 11.3.1.3 Reserved.

§ 11.3.1.4 This property insurance shall cover portions of the Work stored off the site, and also portions of the Work
in transit.

§ 11.3.1.5 Partial occupancy or use in accordance with Section 9.9 shall not commence uniil the insurance company
or companies providing property insurance have consented o such partial occupancy or use by endorsement or
otherwise. The Owner and the Contractor shall take reasonable steps to obtain consent of the insurance conmpany or
companies and shall, without mutual written consent, take no action with respect to partial occupancy or use that
would cause canceliation, fapse or reduction of insurance,

§ 11.3.2 BOILER AND MACHINERY INSURANCE

The Contractor shall purchase and maintain boiler and machinery insurance required by the Contract Documents or
by law, which shall specifically cover such insured objects during instatation and until final acceptance by the
Owner; this insurance shall include interests of the Owner, Contractor, Subcontractors and Sub-subcontractors in the
Worl, and the Owner and Contractor shall be named insureds.

§ 11.3.3 LOSS OF USE INSURANCE

The Owner, at the Owner’s option, may purchase and maintain such insurance as will insure the Owner against loss
of use of the Owner’s property due to fire or other hazards, however caused. To the extent any losses are covered
ang paid for by such insurance, the Owner waives all rights of action against the Contractor for loss of use of the
Owner’s property, including consequential losses due to fire or other hazards however caused,

§ 11.3.4 If the Owner requests in writing that insurance for risks other than those described herein or other special
causes of loss be included in the property insurance policy, the Contractor shall, if possible, include such insurance,
and the cost thereof shall be charged to the Owner by appropriate Change Order.
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§ 11.3.5 Reserved.

§ 11.3.6 Before an exposure to loss may occur, the Contractor shall file with the Owner a copy of each policy that
includes insurance coverages required by this Section 11.3. Each policy shall contain all generally applicable
conditions, definitions, exclusions and endorsements related to this Project. Each policy shall contain a provision
that the policy will not be canceled or atlowed to expire, and that its limits will not be reduced. until at least 3¢ days’
prior written notice has been given to the Owaner.

§11.3.7 WAIVERS OF SUBROGATION

The Owner and Contractor waive all rights against (1) each other and any of their subcontractors, sub-
subcontractors, agents and emplovees. each of the other, and (2} the Architect, Architect’s consultants, separate
contractors described in Article 6, if any, and any of their subcontractors, sub-subcontractors, agents and employees,
for damages caused by fire or other causes of loss (o the extent the property insurance provided by the Contractor
pursuant to this Section 11.3 covers and pays for the damage, except such rights as they have to proceeds of such
insurance held by the Contractor as fiduciary. The Owner or Conlractor, as appropriate, shall require of the
Architect, Architect’s consultants, separate contractors described in Article 6, if any, and the subcontractors, sub-
subcontractors, agents and employees of any of them, by appropriate agreements, written where legally required for
validity, similar waivers each in favor of other parties enumerated herein. The policies shall provide such waivers of
subrogation by endorsement or otherwise. A waiver of subrogation shall be effective as to a person or entity even
though that person or entity would otherwise have a duty of indemnification, contractual or otherwise, did not pay
the insurance premium directly or indirectly, and whether or not the person or entity had an insurable interest in the
property damaged.

§ 11.3.8 A loss insured under the Contractor’s property insurance shall be adjusted by the Contractor as fiduciary and
made payable to the Contractor as fiduciary for the insureds, as their interests may appear, subject to requirements of
any applicable mortgagee clause and of Section 11.3.10. The Contractor shall pay Subcontractors their just shares of
insurance proceeds received by the Confractor, and by appropriate agreements, written where legally required for
validity, shall require Subconiractors to inake payments to their Sub-subcontractors in similar manner,

§ 11.3.9 If required in writing by a party in interest, the Coniractor as fiduciary shall, upon occurrence of an insured
loss, give bond for proper performance of the Contractor’s duties. The cost of required bonds shall be charged
against proceeds received as fiduciary. The Contractor shall deposit in a separate account proceeds so received,
which the Contractor shall distribute in accardance with such agreement as the parties in interest may reach. If after
such loss no other special agreement is made and unless the Owner terminates the Contract for convenience,
replacement of damaged property shall be performed by the Contractor.

§11.3.10 The Contracior as {iduciary shall have power to adjust and settle a loss with insurers unless one of the
parties in interest shall object in writing within five days after occurrence of loss to the Contractor’s exercise of this
power; if such objection is made, the dispute shall be resolved in the manner provided in the contract between the
parties in dispute as the method of binding dispute resolution . The Contractor as fiduciary shall make setttement
with insarers or, in the case of a dispute over distribution of insurance proceeds, in accordance with a final order or
determination issued by the appropriate authority having jurisdiction over the dispute.

§ 11.4 PERFORMANCE BOND AND PAYMENT BOND

§ 11.4.1 Before commencing any services hereunder, the Contractor shall provide the Owner with Performance and
Payment Bonds, each in an amount not less than the Contract Price set forth in Article 4 of the Agreement. The
Surety shail have, at 2 minimum, a "Best Rating” of "A" as stated in the most current publication of "Best's Key
Rating Guide, Property-Casualty”. In addition, the Surety shall have a minimwm "Best Financial Strength Category”
of "Class V", and in no case less than five (3) times the contract amount. The Performance Bond shall be written on
Form SE-333, "Performance Bond" and the Payment Bond shall written on Form SE-357, "Labor and Material
Payment Bond", and both shall be made payable to the Owner.

§11.4.2 The Performance and Labor and Material Payment Bonds shall:
.1 beissued by a surety company licensed to do business in South Carolina;
.2 be accompanied by a current power of attorney and certified by the attorney-in-fact who executes the
bond on the behalf of the surety company; and
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3 remain in elfect for a period not less than one (1) year following the date of Substantial Completion or
the time required to resolve any items of incomplete Work and the payment of any disputed amounts,
whichever time period is longer,

§ 11.4.3 Any bonds required by this Contract shall meet the requirements of the South Carolina Code of Laws and
Regulations. as amended.

§ 11.4.4 Upon the request of any person or entity appearing fo be a potential beneficiary of bonds covering payment
of obligations arising under the Contract, the Contractor shall promptly furnish a copy of the bonds or shall
authorize a copy to be furnished.

ARTICLE 12 UNCOVERING AND CORRECTION GF WORK

§ 12.1 UNCOVERING OF WORK

§ 12.1.1 If a portion of the Work is covered contrary to the requirements specifically expressed in the Contract
Documents, including inspections of work-in-progress required by all authorities having jurisdiction aver the
Project, it must, upon demand of the Architect or authority having jurisdiction, be uncovered for observation and be
replaced at the Contractor’s expense without change in the Contract Time.

§ 12.1.2 If a portion of the Work has been covered that the Architect has not specifically requested to examine prior
to its being covered, the Architect may request to see such Work and it shall be uncovered by the Contractor. If such
Work is in accordance with the Contract Doeuments, costs of uncovering and replacement shall, by appropriate
Change Order. be at the Owner’s expense, If such Work is not in accordance with the Contract Documents, such
costs and the cost of correction shall be at the Contractor’s expense unless the condition was caused by the Owner or
a separate contractor in which event the Owner shall be responsible for payment of such costs.

§ 12.2 CORRECTION OF WORK

§12.2.1 BEFORE OR AFTER SUBSTANTIAL COMPLETION

The Contractor shall promptly correct Work rejected by the Architect or failing to conform to the requirements of
the Contract Documents, whether discovered before or after Substantial Completion and whether or not fabricated,
installed or completed. Costs of correcting such rejected Work, including additional testing and inspections, the cost
of uncovering and replacement, and compensation for the Architect’s services and expenses made necessary
thereby, shall be at the Contractor’s expense.

§ 12.2.2 AFTER SUBSTANTIAL COMPLETION

§12.2.21 1n addition to the Contractor’s obligations under Section 3.3, if, within one vear after the date of
Substantial Completion of the Work or designated portion thereof or after the date for commencement of warranties
established under Section 9.9.1, or by terms of an applicable special warranty required by the Contract Documents,
any of the Work is found to be not in accordance with the requirements of the Contract Documents, the Contractor
shall correct it promptly after receipt of written notice from the Owner to do so unless the Owner has previously
given the Contractor a writlen acceptance of such condition. The Owner shall give such notice promptly after
discovery of the condition. During the one-vear period for correction of Work, if the Owner fails to notify the
Contractor and give the Contractor an opportunity to make the correction, the Owner waives the rights to require
correction by the Contractor. If the Contractor fails to correct nonconforming Work within a reasonable time dwing
that period after receipt of notice from the Owner or Architect, the Owner may cotrect it in accordance with Section
24,

§ 12.2.2.2 The one-year period for correction of Work shall be extended with respect to portions of Worlk first
performed after Substantial Completion by the period of time between Substantial Completion and the actual
completion of that portion of the Work.

§ 12.2.2.3 The one-year period for correction of Work shall not be extended by corrective Work performed by the
Contractor pursuant to this Section 12.2 unless otherwise provided in the Contract Documents.

§ 12.2.3 The Contractor shall remove from the site portions of the Work that are not in accordance with the
requirements of the Contract Documents and are neither corrected by the Contractor nor agcepted by the Owner.

AlA Document A201™-~2007, Copyright© 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1576, 1987, 1997 and 2007 by The

American Institute of Architects. All rights reserved. South Carvlina Division of Procurement Services, Office of the State Engineer Version of AlA 38
Document A201™-2007.Copyright & 2016 by The American Institute of Architects. All rights reserved WARNING: This AIA” Document is protected by

! t5.5. Copyright Law and Intgrnational Treaties. Unauthorized reproduction or distribution of this MA® Document, or any portion of it, may result in severe givi

antd criminal penalties, and will be prosecuted to e maximum extent possible under the lavw. This document was created on 10/03/2017 11:45:08

under license number 2009754126 |, and is not for resale. This document is licensed by The American Institute of Architects for one-time use anly, and may

not be reproduced prior 1o its completion,

[nit.



§ 12.2.4 The Contractor shall bear the cost of correcting destroyed or damaged construction, whether completed or
partially completed, of the Owner or separate contractors caused by the Contractor’s correction or removal of Work
that is not in accordance with the requirements of the Contract Documenis. If, prior fo the date of Substantial
Completion, the Contractor, & Subcontractor, or anyone for whom either is responsible, uses or damages any portion
of the Work, including, without limitation, mechanical, electrical, plumbing, and other building systems, machinery,
equipment, or other mechanical device, the Contractor shall cause such item to be restored to "like new" condition at
no expense to the Owner.

§ 12.2.5 Nothing contained in this Section 12.2 shall be construed to establish a period of limitation wiih respect to
other obligations the Contractor has under the Contract Documents. Establishment of the one-vear period for
correction of Work as described in Section 12.2.2 relates only to the specific obligation of the Contractor to correct
the Work, and has no relationship to the time within which the obligation to comply with the Contract Documents
may be sought to be enforced, nor to the time within which proceedings may be commenced to establish the
Contractor’s liability with respect to the Contractor’s obligations other than specifically to correct the Work.

§12.3 ACCEPTANCE OF NONCONFORMING WORK

If the Owner prefers to accept Work that is not in accardance with the requirements of the Contract Documents, the
Owner may do so instead of requiring its removal and correction, in which case the Contract Sum will be reduced as
appropriate and equitable. Such adjustment shall be effected whether or not final payment has been made.

ARTICLE 13 MISCELLANEQUS PROVISIONS

§ 13.1 GOVERNING LAW

The Contract, any dispute, claim, or controversy relating to the Contract, and all the rights and obligations of the
parties shall, in all respects, be interpreted, construed, enforced and governed by and under the laws of the State of
South Carolina, except its choice of law rules.

§13.2 SUCCESSORS AND ASSIGNS

The Owner and Contractor respectively bind themiselves, their partners, successors, assigns and legal representatives
to covenants, agreements and obligations contained in the Contract Documents. Neither party fo the Contract shall
assign the Contract as a whole, or in part, without written consent of the other and then only in accordance with and
as permitted by Regulation 19-445.2180 of the South Carolina Code of Regulations, as amended. If either party
attempts to make such an assignment without such consent, that party shall nevertheless remain legally responsible
for all obligations under the Contract,

§ 13.3 WRITTEN NCTICE
Unless otherwise permitted herein, all notices contempiated by the Contract Documents shall be in writing and shall
be deemed given:

A upon actaal delivery, if delivery is by hand;

£ upon receipt by the transmitting party of confirmation or reply, if delivery is by electironic mail,
facsimile, telex or telegram;

3 upon receipt, if delivery is by the United States mail.

Notice to Contractor shall be to the address provided in Section 8.4.2 of the Agreement. Notice to Owner shall be to
the address provided in Section 8.3.2 of the Agreement. Either party may designate a different address for notice by
giving notice in accordance with this paragraph.

§ 13.4 RIGHTS AND REMEDIES

§ 13.4.1 Unless expressly provided otherwise, duties and obligations imposed by the Contract Documents and rights
and remedies available thereunder shall be in addition to and not a limitation of duties, obligations, rights and
remedics otherwise imposed or available by law,

§ 13.4.2 No action or fatlure to act by the Owner, Architect or Contractor shall constitute a waiver of a right or duty
afforded them under the Contract, nor shall such action or failure to act constitute approval of or acquiescence in a
breach there under, except as may be specifically agreed in writing.
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§ 13.4.3 Notwithstanding Section 9.10.4, the rights and obligations which. by their nature, would continue beyond
the termination, cancellation, rejection, or expiration of this contract shalt survive such termination, cancellation,
rejection, or expiration, including, but not lmited to. the rights and obligations created by the following clauses:

1.5 Ownership and Use of Drawings, Specifications and Other Instruments of Service;
3.5 Warranty

3.47  Royalties, Patents and Copyrights
3.48  Indemmification

7.6 Cost or Pricing Data

111 Contractor's Liability Insurance

114  Performance and Payment Bond
15.1.6 Claims for Listed Damages

15.1.7 Waiver of Claims Against the Architect
156  Dispute Resolution

15.6.5 Service of Process

§ 13.5 TESTS AND INSPECTIONS

§13.5.1 Tests, inspections and approvals of portions of the Work shall be made as required by the Contract
Documents and by applicable laws, statutes, ordinances. codes. rules and regulations or lawful orders of public
anthorities. Unless otherwise provided. the Contractor shall make arrangements for such tests, inspections and
approvals with an independent testing laboratory or entity acceptable to the Owner, or with the appropriate public
authority, and shall bear all related costs of tests, inspections and approvals. The Contractor shall give the Architect
timely notice of when and where tests and inspections are to be made so that the Architect may be present for such
procedures. The Owner shall bear costs of (1) tests, inspections or approvals that do not become reguirements until
after bids are received or negotiations concluded, and (2) tests, inspections or approvals where building codes or
applicable laws or regufations prohibit the Owner from delegating their cost to the Contractor.

§ 13.5.2 If the Architect, Gwner or public authorities having jurisdiction determine that portions of the Work require
additional testing, inspection or approval not included under Section 13.5.1, the Architect will, upon written
authorization from the Owner, instruct the Contractor to make arrangements for such additional testing, inspection
or approval by an entity acceptable to the Owner, and the Contractor shall give timely notice to the Architect of
when and where tests and inspections are to be made so that the Architect may be present for such procedures. Such
costs, except as provided in Section 13.5.3, shall be at the Owner’s expense.

§13.5.3 If such procedures for testing, inspection or approval under Sections 13.5.1 and 13.5.2 reveal failure of the
portions of the Work to comply with requirements established by the Contract Documents, all costs made necessary
by such failure including those of repeated procedures and compensation for the Architect’s services and expenses
shall be at the Contractor’s expense,

§ 13.5.4 Required certificates of testing, inspection or approval shall, unless otherwise required by the Contract
Documents, be secured by the Contractor and promptly delivered to the Architect.

§ 13.5.5 If the Architect is to observe tests, inspections or approvals required by the Contract Documents, the
Architect will do so promptly and, where practicable, at the normal place of testing,

§ 13.5.6 Tests or inspections conducted pursuant to the Contract Documents shatl be made promptly to avoid
unreasonable delay in the Work.

§ 13.6 INTEREST

Payments due to the Contractor and unpaid under the Contract Documenis shatl bear interest only if and to the
extent allowed by Title 29, Chapter 6, Article | of the South Carolina Code of Laws. Amounis due to the Owner
shall bear interest at the rate of one percent a month or a pro rata fraction thereof on the unpaid balance as may be
due.

§13.7 Reserved
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§ 13.8 PROCUREMENT OF MATERIALS BY OWNER

The Contractor accepis assignment of all purchase orders and other agreements for procurement of materials and
equipment by the Owner that are identified as part of the Contract Documents. The Contractor shall, upon delivery,
be responsible for the storage, protection, proper installation, and preservation of such Owner purchased items, if
any, as if the Contractor were the original purchaser. The Contract Sum includes, without limitation, all costs and
expenses in connection with delivery, storage, insurance, installation, and testing of items covered in any assigned
purchase orders or agreements. Unless the Contract Documents specifically provide otherwise, all Contractor
warranty of workmanship and correction of the Work obligations under the Contract Documents shall apply to the
Contractor’s installation of and modifications to any Owner purchased items,.

§ 13.9 INTERPRETATION OF BUILDING CODES

As required by Title 10, Chapter 1, Section 180 of the South Caroline Code of Laws, as amended, OSE shall
derermine the enforcement and interpretation of all building codes and referenced standards on state buildings. The
Contractor shatl refer any questions, comments, or directives from local officials to the Owner and OSE for
resofution.

§ 13.10 MINQRITY BUSINESS ENTERPRISES

Contractor shall notify Owner of each Minority Business Enterprise (MBE) providing labor, materials. equipment,
or supplies to the Project under a contract with the Contractor. Contractor’s notification shall be via the first monthly
status report submitted to the Owner after execution of the contract with the MBE. For each such MBE, the
Contractor shall provide the MBE’s name, address, and telephone number, the nature of the work to be performed or
materials or equipment io be supplied by the MBE, whether the MBE is certified by the South Carolina Office of
Small and Minority Business Assistance, and the value of the contract.

§ 13.11 SEVERABILITY

If any provision or any part of a provision of the Contract Documents shall be finally determined to be superseded,
invalid, illegal, or otherwise unenforceable purseant fo any applicable Legal Requirements, such determination shall
not inipair or otherwise affect the validity, legality. or enforceability of the remaining provision or parts of the
provision of the Coniract Documents, which shall remain in full force and effect as if the unenforceable provision or
part were deleted.

§13.12 ILLEGAL IMMIGRATION

Contractor certifies and agrees that it will comply with the applicable requirements of Title 8, Chapter 14 of the
South Carolina Code of Laws and agrees to provide to the State upon request any documentation required to
establish either; (a) that Title 8, Chapter 14 is inapplicable both to Contractor and its subcontractors or sub-
subcontractors; or (b) that Contractor and its subcontractors or sub-subcontractors are in conmpliance with Title 8,
Chapter 14. Pursuant to Section 8-14-60, "A person who knowingly makes or files any false, fictitious, or fraudulent
document, statement, or report pursuant to this chapter is guilty of a felony and, upon conviction, must be fined
within the discretion of the court or imprisoned for not more than five years, or both,” Contractor agrees to include
in any contracts with its subcontractors language requiring its subcontractors to {(a) comply with the applicable
requiremients of Title 8, Chapter 14, and (b) include in their contracts with the sub-subcontractors language requiring
the sub-subcontractors to comply with the applicable requirements of Title §, Chapter 14. (An overview is available

at www.procurement.sc. gov)

§ 13.13 SETOFF
The Owner shall have all of its common law, equitable, and statutory rights of set-off.

§ 13.14 DRUG-FREE WORKPLACE
The Contiractor certifies to the Owner that Contractor will provide a Drug-Free Workplace, as required by Title 44,
Chapter 107 of the South Carolina Code of Laws, as amended.

§ 13.15 FALSE CLAIMS

According to the 5.C. Cade of Laws § 16-13-240, "a person who by false pretense or representation obtains the
signature of a person to a written instrument or obtains from another person any chattel, money, valuable security, or
other property, real or personal, with intent to cheat and defraud a person of that property is guilty” of a crime.
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§ 13.16 NON-INDEMNIFICATION

Any term or condition is void to the extent it requires the State to indemnify anyone. It is unlawful for a person
charged with disbursements of state funds appropriated by the General Assembly to exceed the amounts and
purposes stated in the appropriations. {(§ [1-9-20) 1t is unlawful for an authorized public officer to enter info a
contract for a purpose in which the sum is in excess of the amount appropriated for that purpose, It is unlawful for an
authorized public officer to divert or appropriate the funds arising from any tax levied and collected for any one
fiscal year to the payment of an indebtedness contracted or incurred for a previous year. (§ [1-1-40)

§ 13.17 OPEN TRADE {JUN 2015)

During the contract termi, including any renewals or extensions, Contractor will not engage in the boycott of a
person or an entity based in or doing business with a jurisdiction with whom South Carolina can enjoy open trade, as
defined in SC Code Section 11-35-5300. [07-7A053-1]

ARTICLE 14 TERMINATION OR SUSPENSION OF THE CONTRACT

§ 14.1 TERMINATION BY THE CONTRACTOR

§ 14.1.1 The Contractor may terminate the Coniract if the Work is stopped for a period of 45 consecutive days
through no act or fault of the Contractor or a Subcontractor, Sub-subcontractor or their agents or employees or any
other persons or entities performing portions of the Work under direct or indirect contract with the Contractor, for
any of the following reasons:

1 Issuance of an order of a court or other public authority having jurisdiction that requires substantially
all Work to be stopped; or

2 An act of government, such as a declaration of national emergency that requires substantially all
Work to be stopped;

.3 Because the Architect has not issued a Certificate for Payment and has not notified the Contractor of
the reason for withholding certification as provided in Section 9.4.1, or because the Owner has not
made pavment on a Certificate for Payment within the time stated in the Contract Documents and the
Contractor has stopped work in accordance with Section 9.7

§ 14.1.2 The Contractor may terminate the Contract if, through no act or fault of the Contractor or a Subcontractor,
Sub-subcontractor or their agents or employees or any other persons or entities performing portions of the Work
under direct or indirect contract with the Contractor, repeated suspensions, delays or interruptions of the entire Work
by the Owner as described in Section 14.3 constitute in the aggregate more than 100 percent of the total number of
days scheduled for completion, or 120 days in any 3635-day period, whichever is less.

§ 14.1.3 If one of the reasons described in Section 14.1.1 or 14.1.2 exists, the Contractor may, upon seven days’
written notice to the Owner and Architect, terminate the Contract and recover from the Owner payment for Work
executed, including reasonable overhead and profit, costs incurred by reason of such termination, and damages. Any
adjustment to the Contract Sum pursuant to this Section shall be made in accordance with the requirements of
Article 7.

§14.1.4 If the Work is stopped for a period of 60 consecutive days through no act or fault of the Contractor or a
Subcontractor or their agents or emiployees or any other persons performing portions of the Work under contract
with the Contractor because the Owner has persistently failed to fulfill the Owner’s obligations under the Contract
Documents with respect to matters important to the progress of the Work, the Contractor may, upon seven additional
days’ written notice to the Owner and the Archilect, terminate the Contract and recover from the Owner as provided
in Section 14,1.3.

§14.2 TERMINATION BY THE OWNER FOR CAUSE
§ 14.2.1 The Owner may terminate the Contract if the Contractor
A repeatedly refuses or fails to supply enough properly skilled workers or proper materials, or otherwise
fails to prosecute the Waork, or any separable part of the Work, with the diligence, resources and skill
that will ensure its completion within the time specified in the Contract Documents, including any
authorized adjustments;
2 fails to make pavment to Subcontractors for materials or labor in accordance with the Contract
Documents and the respective agreements between the Contractor and the Subcontractors;
3 repeatedly disregards applicable laws, statutes, ordinances, codes, rules and regulations, or lawful
orders of a public authority; or
4 otherwise is guilty of substantial breach of a provision of the Contract Documents.
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§ 14.2.2 When any of the above reasons exist, the Owner may without prejudice to any other rights or remedies of
the Owner and after giving the Contractor and the Contractor’s surety, it any, seven days’ written notice, terminate
employment of the Contractor and may, subject to any prior rights of the surety:
1 Exclude the Contractor from the site and take possession of all materials, equipment, toals, and
construction equipment and machinery thereon owned by the Contractor;
2 Accept assignment of subcontracts pursuant to Section 5.4; and
.3 Finish the Work by whatever reasonable method the Owner may deem expedient. Upon written
request of the Contractor, the Owner shall furnish o the Contractor a detailed accounting of the costs
incurred by the Owner in {inishing the Work.

§ 14.2.3 When the Owner terminates the Contract for one of the reasons stated in Section 14.2.1, the Contractor shall
not be entitled to receive further payment until the Work is finished.

§ 14.2.4 If the unpaid balance of the Contract Sum exceeds costs of finishing the Work, including compensation for
the Architect’s services and expenses made necessary thereby, and other damages incurred by the Owner and not
expressly waived, such excess shall be paid to the Contractor. If such costs and damages exceed the unpaid balance,
the Contractor shall pay the difference to the Owner. The amount to be paid to the Contractor or Owner, as the case
may be, shall be certified by the Architect, upon application, and this obligation for payment shall survive
termination of the Contract.

§14.2.5 If. after termination for cause, it is determined that the Owner jacked justification to terminate under Section
14.2.1, or that the Contractor’s default was excusable, the rights and obligations of the parties shall be the same as if
the termination had been issued for the convenience of the Owner under Section 14.4.

§ 14.3 SUSPENSION BY THE OWNER FOR CONVENIENCE
§ 14.3.1 The Owner may, without cause, order the Contractor in writing to suspend, delay or interrupt the Work in
whole or in part for such period of time as the Owner may determine,

§ 14.3.2 The Contract Sum and Contract Time shall be adjusted for increases in the cost and time caused by
suspension, delay or interruption as described in Section 14.3.1. Any adjustment to the Coniract Sum made pursuant
to this section shall be made in accordance with the requirements of Article 7.3.3. No adjustment shall be made to
the extent
1 that perfermance is, was or would have been so suspended, delayed or interrupted by another cause
for which the Contractor is responsibie; ar
.2 that an equitable adjustment is made or denied under another provision of the Contract.

§14.4 TERMINATION BY THE OWNER FOR CONVENIENCE

§14.4.1 The Owner may, at any time, terminate the Contract in whole or in part for the Owner’s convenience and
without cause. The Owner shall give wrilten notice of the (ermination o the Contractor speciiying the part of the
Contract terminated and when termination becomes effective.

§ 14.4.2 Upon receipt of written notice from the Owner of such termination for the Owner’s convenience, the
Contractor shall
4 cease operations as directed by the Owner in the notice;
2 take actions necessary, or that the Ohwner may direct, for the protection and preservation of the Work;
3 except for Work directed to be performed prior to the effective date of termination stated in the
notice, terminate all existing subcontracts and purchase orders and enter into no further subcontracts
and purchase orders; and
4 complete the performance of the Work not terminated, if any.

§ 14.4.3 In case of such termination for the Owner’s convenience, the Contractor shall be entitled to receive payment
for Work executed, and costs incurred by reason of such termination, and any other adjustments otherwise allowed
by the Contract. Any adjustment to the Contract Sum made pursuant to this Section I4.4 shall be made in
accordance with the requirements of Article 7.3.3.
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§ 14.4.4 Contractor's failure to include an appropriate termination for convenience clause in any subcontract shall not
(i) affect the Owner's right to require the termination of a subcontract, or (ii) increase the obligation of the Owner
beyond what it would have been if the subcontract had contained an appropriate clause.

§ 14.4.5 Upon written consent of the Contractor, the Owner may reinstaie the ferminated portion of this Contract in
whole or in part by amending the notice of termination if it has been determined that:
A the termination was due to withdrawal of funding by the General Assembly, Governor, or State Fiscal
Accountability Authority or the need to divert project funds to respond to an emergency as defined by
Regulation 19-445.2110(B) of the South Carolina Code of Regulations, as amended,;
.2 funding for the reinstated portion of the work has been restored;
circumstances clearly indicate a requirement for the terminated work; and
4 reinstatement of the terminated work is advantageous to the Owner,

o

§ 14.5 CANCELLATION AFTER AWARD BUT PRIOR TO PERFORMANCE
Pursuant to Title [1, Chapter 35 and Regulation 19-445.2085 of the South Carolina Code of Laws and Regulations,
as amended, this contract may be canceled after award but prior to performance.

ARTICLE 15 CLAIMS AND DISPUTES
§ 151 CLAIMS
§ 15.1.1 DEFINITION

A Claim is a demand or assertion by one of the parties seeking, as a matter of right, payment of money, or other
relief with respect to the terms of the Contract. The term ~Claim™ also includes other disputes and matters in
question between the Owner and Contractor arising out of or relating to the Contract. A voucher, invoice, payment
application or other routine request for payment that is not in dispute when submitted is not a2 Claim under this
definition. The responsibility to substantiate Claims shall rest with the party making the Claim.

§ 15.1.2 NOTICE OF CLAIMS

Claims by either the Owner or Contractor must be initiated by written notice to the other party and to the Architect
Such notice shall include sufficient information to advise the Architect and other party of the circumstances giving
rise to the claim, the specific contractual adjustment or relief requested and the basis of such request. Claims by
cither party arising prior to the date final payment is due must be initiated within 21 days after occurrence of the
event giving rise to such Claim or within 21 days after the claimant first recognizes the condition giving rise to the
Claim, whichever is later except as stated for adverse weather days in Section 15.1.5.2. By failing to give written
notice of a Claim within the time required by this Section, a party expressly waives its claim.

§ 15.1.3 CONTINUING CONTRACT PERFORMANCE

Pending final resolution of a Claim, including any administrative review allowed under Section 15.6, except as
otherwise agreed in writing or as provided in Section 9.7 and Article 14, the Contractor shall proceed diligently with
performance of the Contract and the Owner shall continue to make payments in accordance with the Contract
Documents. The Architect will issue Certificates for Payment in accordance with the initial decisions and
determinations of the Architect.

§15.1.4 CLAIMS FOR ADDITIONAL COST

If the Contractor wishes to make a Claim for an increase in the Contract Sum, written notice as provided herein shall
be given before proceeding to execute the Work. Prior notice is not required for Claims relating to an emergency
endangering life or property arising under Section 10.4.

§ 15.1.5 CLAIMS FOR ADDITIONAL TIME

§ 15.1.5.1 If the Contractor wishes to make a Claim for an increase in the Contract Time, written notice as provided
herein shall be given. The Contractor’'s Claim shall include an estimate of cost and of probable effect of delay on
progress of the Work. In the case of a continuing delay, only one Claim is necessary. Claims for an increase in the
Contract Time shall be based on one additional calendar day for each full calendar day that the Contractor is
prevented from working.
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§ 15.1.5.2 If adverse weather conditions are the basis for a Claim for additional time, such Claim shall be
documented by data substantiating that weather conditions were abnormal for the period of time, could not have
been reasonably anticipated and had an adverse effect on the scheduled construction.

4 Claims for adverse weather shall be based on actual weather conditions at the job site or other ;)laae
of performance of the Work, as documented in the Contractor's job site log.

.2 For the purpose of this Contract, a total of five {5} days per calendar month (non-cumulative) shall be
anticipated as "adverse weather" at the job site, and such time will not be considered justification for
an extension of time. If, in any month, adverse weather develops beyond the five (3) days, the
Contractor shall be allowed to clain additional days 1o compensate for the excess weather delays only
to the extent of the impact on the approved construction schedule and days the contractor was already
scheduled to work. The remedy for this condition is for an extension of time only and is exclusive of
all other rights and remedies available under the Contract Documents or imposed or available by law.

3 The Contractor shall submit monthly with their pay application all claims for adverse weather
conditions that occurred during the previous month. The Architect shall review each monthly
submittal in accordance with Section 15.5 and inform the Contractor and the Owner promptly of its
evaluation. Approved days shall be included in the next Change Order issued by the Architect.
Adverse weather conditions not claimed within the time limits of this Subparagraph shall be
considered to be waived by the Contractor. Claims will not be allowed for adverse weather days that
occur after the scheduled (original or adjusted) date of Substantial Completion.

§15.1.6 CLAIMS FOR LISTED DAMAGES

Notwithstanding any other provision of the Contract Documents, including Section 1.2.1, but subject to a duty of
good faith and fair dealing, the Contractor and Owner waive Claims against each other for listed damages arising out
of or relating to this Contract.

§ 15.1.8.1 For the Owner, listed damages are (i) fost revenue and profit, (ii} losses resulting from injury to business or
reputation, (iii) additional or escalated overhead and administration expenses, (iv) additional financing costs, (v)
costs suffered by a third party unable to commence work, (vi) attorney's fees, (vii) any interest, except to the extent
allowed by Section 13.6 (Interest}, (viii) fost revenue and profit for lost use of the property, (ix) costs resulting from
lost productivity or efficiency.

§ 15.1.6.2 For the Confractor, listed damages are (i) lost revenue and profit, (ii) losses resulting from injury to
business or reputation, {iii) additional or escalated overhead and administration expenses, (iv) additional financing
costs, (V) attorney’s fees, (vi) any interest, except to the extent allowed by Section 13.6 (Interest); (vii) unamortized
equipiment costs; and, (viii) losses incurted by subcontractors for the types of damages the Contractor has waive as
against the Owner. Without limitation, this mutual waiver is applicable to all damages due to either party’s
termination in accordance with Article 14,

§ 15.1.6.3 Nothing contained in this Section shall be deemed to preclude an award of liquidated damages, when
applicable, in accordance with the requirements of the Contract Documents. This mutual waiver is not applicable to
amounts due or obligations under Section 3.18 (Indemnification).

§ 15.1.7 WAIVER OF CLAIMS AGAINST THE ARCHITECT

Notwithstanding any other provision of the Contract Documents, including Section 1.2.1, but subject to a duty of
good faith and fair dealing, the Comtractor waives all claims against the Architect and any other design professionals
who provide design and/or project management services to the Owner, either directly or as independent contractors
or subcontractors to the Architect, for listed damages arising out of or relating to this Contract. The listed damages
are (i) lost revenue and profit, (ii) losses resulting from injury to business or reputation, (iii) additional or escalated
overhead and administration expenses, (iv) additional financing costs, (v) attorney's fees, (vi) any interest; (vii)
unamortized equipment costs; and, {viii) losses incurred by subcontractors for the types of damages the Contractor
has waive as against the Owner. This mutual waiver is not applicable to amounts due or obligations under Section
3.18 (Indemnification).

§ 15.2 Reserved.

§15.3 Reserved.
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§ 15.4 Reserved,

§15.5 CLAIM AND DISPUTES - DUTY OF COOPERATION, NOTICE, AND ARCHITECTS INITIAL DECISION

§15.5.1 Contractor and Owner are fully commitled to working with each ofher throughout the Project to avoid or
minimize claims. To further this goai, Contractor and Owner agree to communicate regularly with each other and
the Architect at all times notifying one another as soon as reasonably possible of any issue that if not addressed may
cause loss, delay, and/or disruption of the Work. If claims do arise, Contractor and Owner each commit to resolving
such claims in an amicable, professional, and expeditious manner to avoid unnecessary losses, delays, and
disruptions to the Work,

§15.5.2 Claims shall first be referred {o the Architect for initial decision. An initial decision shall be required as a
condition precedent to resolution pursuaat 1o Section 15.6 of any Claim arising prior to the date of final payment,
unless 30 days have passed after the Claim has been referred to the Architect with no decision having been rendered,
or after all the Architect’s requests for additional supporting data have been answered, whichever is later. The
Architect will not address claims between the Contractor and persons or entities other than the Owner.

§15.5.3 The Architect will review Claims and within ten days of the receipt of a Claim (1) request additional
supporting data from the claimant or a response with supporting data from the other party or (2) render an initial
decision in accordance with Section 15.5.5.

§15.54 If the Architect requests a party to provide a response to a Claim or to furnish additional supporting data,
such party shall respond, within ten days after receipt of such request, and shall either (1) provide a response on the
reguested supporting data, (2} advise the Architect when the response or supporting data will be furnished or (3)
advise the Architect that all supporting data has already been provided, Upon receipt of the respense or supporting
data. the Architect will render an initial decision in accordance with Section 15.5.5.

§15.5.5 The Architect will render an initial decision in writing; (1) stating the reasons therefor; and (2} notitying the
parties of any change in the Contract Sum or Contract Time or both, The Architect will deliver the initial decision to
the parties within two weeks of receipt of any response or supporting data requested pursuant to Section 16.4 or
within such longer period as may be mutually agreeable to the parties. If the parties accept the initial decision, the
Architect shall prepare a Change Order with appropriate supporting documentation for the review and approval of
the parties and the Office of State Engineer. If either the Contractor, Owner, or both, disagree with the initial
decision, the Contractor and Owner shall proceed with dispute resolution in accordance with the provisions of
Section 15.6.

§155.6 In the event of a Claim against the Contracior, the Owner may, but is not obligated to, notify the surety, if
any. of the nature and amount of the Claim. If the Claim relates to a possibility of a Contractor’s default. the Owner
may, but is not obligated to, notify the surety and request the surety’s assistance in resolving the controversy,

§ 15.6 DISPUTE RESOLUTION

§15.6.1 If a claim is not resolved pursuant to Section 15.5 to the satisfaction of either party, both parties shall
attempt to resolve the dispute at the field level through discussions between Contractor’s Representative and
Owner’s Representative. If a dispute cannot be resolved through Contractor’s Representative and Owner’s
Representative, then the Contractor’s Senior Representative and the Owner’s Senior Representative, upon the
request of either party, shall meet as soon as conveniently possible, but in no case later than twenty-one days after
such a request is made, Lo attempt to resolve such dispute. Prior (o any meetings between the Senior Representatives,
the parties will exchange relevant information that will assist the parties in resolving their dispute. The meetings
required by this Section are a condition precedent to resolution pursuant to Section 13.6.2,

§15.6.2 If after meeting in accordance with the provisions of Section 15.6.1, the Senior Representatives determine
that the dispute cannot be resolved on terms satisfactory to both the Contractor and the Owmer, then ¢ither party may
submit the dispute by written request to South Carolina’s Chief Procurement Officer for Construction (CPOC).
Except as otherwise provided in Article 15, all claims, claims, or controversies relating to the Contract shall be
resolved exclusively by the appropriate Chief Procurement Officer in accordance with Title 11, Chapter 35, Article
17 of the South Carolina Code of Laws, or in the absence of jurisdiction, only in the Court of Common Pleas for, or
in the absence of jurisdiction a federal court located in, Richland County, State of South Carolina. Contractor agrees
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that any act by the State regarding the Contract is not a waiver of either the State’s soversign immunity or the State’s
immunity under the Eleventh Amendment of the United State’s Constitution.

§ 156.3 If any party seeks resolution to a dispule pursuant to Section 13.6.2. the parties shall participate in non-
binding mediation fo resolve the claim. If the claim is governed by Title 11, Chapter 35, Article 17 of the South
Carolina Code of Laws as amended and the amount in controversy is $100,000.00 or less, the CPOC shall appoint a
mediator, otherwise, the mediation shall be conducted by an impartial mediator selected by mutual agreement of the
parties, or if the parties cannot so agree, a mediator designated by the American Arbitration Association (“AAA™)
pursuant to its Construction Industry Mediation Rules. The mediation will be governed by and conducted pursuant
to a mediation agreement negotiated by the parties or, if the parties cannot so agree, by procedures established by the
mediator.

§ 15.6.4 Without relieving any party from the other requirements of Sections 3.5 and 15.6, either party may initiate
proceedings in the appropriate forum prior to initiating or completing the procedures vequired by Sections 15.5 and
15.6 if such action is necessary 1o preserve a claim by avoiding the application of any applicable statutory period of
limitation or repose.

§ 15.6.5 SERVICE OF PROCESS

Conlractor consents that any papers, notices. or process necessary or proper {or the initiation or continuation of any
claims, claims, or controversies relating to the Contract; for any court action in connection therewith; or for the entry
of judgment on any award made, may be served an Contractor by certified mail (return receipt requested) addressed
to Contractor at the address provided for the Contractor’s Senior Representative or by personal service or by any
other manner that is permitted by law, in or outside South Carolina. Notice by certified mail is deemed duly given
upon deposit in the United States mail.

ARTICLE 16 PROJECT-SPECIFIC REQUIREMENTS AND INFORMATION
§ 16.1 INSPECTION REQUIREMENTS (Tndicaie the inspection services requirved by the Contraci)

[1 Speciat Inspections are required and are not part of the Contract Sum. (see section 01400)
1 Building Inspections are required and are not part of the Contract Sum. (see section 0100)

The inspections required for this Work are:

{Indicate which services are required and the provider)

C1civil:

1 structural:

I:] Mechanical:

1 Plumbing:

[C] Electrical:

[ Gas:

|:| Other (fist):

Remarks:
§ 16.1.1 Contractor shall schedule and request inspections in an orderly and efficient manner and shall notify the
Owner whenever the Contractor schedules an inspection in accordance with the requirements of Section 16.1.

Contractor shall be responsible for the cost of inspections scheduled and conducted without the Owner’s knowledge
and for any increase in the cost of inspections resulting from the inefficient scheduling of inspections.

§ 16.2 List Cash Allowances, if any. (Refer to aftachments as needed, or enfer NONE)
NONE
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Init.

§ 16.3 Requirements for Record Drawings, if any. (Refer to attachmenis as needed, or enfer NONE)

See Specifications

§ 16.4 Requirements for Shop Drawings and other submittals, if any, including number, procedure for submission,
list of materials to be submitted, ete. (Refer {o altachments as needed, or enter NONE)

See Specifications

§ 16.5 Requirements for signage, on-site office or trailer, utilities, restroonis, ete., in addition to the Contract, if any.
(Refer to attachments as needed, or enter NONE)

See Specifications

§ 16.6 Requirements for Project Cleanup in addition to the Contract, if any. (Refer to aitachments as needed, or enter

NONE)
NONE

§ 16.7 List all attachments that modify these General Conditions. (If none, enter NONE]
NONE
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USC SUPPLEMENTAL GENERAL CONDITIONS
FOR CONSTRUCTION PROJECTS

WORK AREAS

1.

The Contractor shall maintain the job site in a safe manner at all times. This includes (but is not
limited to) the provision and/or maintenance of lighting, fencing, barricades around obstructions,
and safety and directional signage.

Contractor’ s employees shall take all reasonable means not to interrupt the flow of student traffic
in building corridors, lobbies, stairs and exterior walks. All necessary and reasonable safety
precautions shall be taken to prevent injury to building occupants while transporting materials and
equipment through the work area. Providing safe, accessible, plywood-shielded pedestrian ways
around construction may be required if a suitable alternative route is not available.

At the beginning of the project, the USC Project Manager will establish the Contractor’ s lay-down
area. This area will also be used for the Contractor’ s work vehicles. The lay-down area will be
clearly identified to the contractor by the Project Manager, with a sketch or drawing provided to
USC Parking Services. In turn, Parking Services will mark off this area with a sign containing the
project name, Project Manager’s name, Contractor name and contact number, and end date. Where
this area is subject to foot traffic, protective barriers will be provided as specified by the Project
Manager. The area will be maintained in a neat and orderly fashion.

Work vehicles parked in the lay down area (or designated parking areas) will be clearly marked and
display a USC-furnished placard for identification. No personal vehicles will be allowed in this
area, or in any areas surrounding the construction site. Personal vehicles must be parked in the
perimeter parking lots or garages. Temporary parking permits can be obtained at the Contractor’s
expense at the USC Parking Office located in the Pendleton Street parking garage. Refer to the
CAMPUS VEHICLE EXPECTATIONS (below) for additional information.

Contractor is responsible for removal of all debris from the site, and is required to provide the
necessary dumpsters which will be emptied on a regular basis. Construction waste must not be
placed in University dumpsters. The construction site must be thoroughly cleaned with all trash
picked up and properly disposed of on a daily basis and the site must be left in a safe and sanitary
condition each day. The University will inspect job sites regularly and will fine any contractor
found to be in violation of this requirement an amount of up to $1,000 per violation.

The Contractor shall be responsible for erosion and sediment control measures where ground
disturbances are made.

PROJECT FENCING

7.

All construction projects with exterior impacts shall have construction fencing at the perimeter.
Fencing shall be 6’ chain link with black or green privacy fabric (80-90% blockage). For fence
panels with footed stands, sandbag weights shall be placed on the inside of the fence. Ripped
sandbags shall be replaced immediately.

For projects with long fencing runs and/or high profile locations, decorative USC banners shall be
used on top of privacy fabric; banners should be used at a ratio of one banner for every five fence
panels. USC Project Manager will make arrangements for banner delivery for Contractor to hang.

The use of plastic safety fencing is discouraged and shall only be used on a temporary basis (less
than four weeks) where absolutely necessary. Safety fencing shall be a neon yellow-green, high-

M:\Facilities Resources\Procurement\Memos & Form Letters\USC Suppl Conditions Updated 04-
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visibility fencing equal to ‘Kryptonight’ by Tenax. Safety fencing shall be erected and maintained
in a neat and orderly fashion throughout the project.

10. Vehicles and all other equipment shall be contained within a fenced area if they are on site for more
than 3 consecutive calendar days.

BEHAVIOR

11. Fraternization between Contractor’ s employees and USC students, faculty or staff is strictly
prohibited.

12. USC will not tolerate rude, abusive or degrading behavior on the job site. Heckling and cat-calling
directed toward students, faculty or staff or any other person on USC property is strictly prohibited.
Any contractor whose employees violate this requirement will be assessed a fine of up to $500 per
violation.

13. Contractor’ s employees must adhere to the University’s policy of maintaining a drug-free and

tobacco-free campus.

HAZARDOUS MATERIALS & SAFETY COMPLIANCE

14.

15.

16.

17.

A USC Permit to Work must be signed prior to any work being performed by the general contractor
or sub-contractor(s).

The contractor will comply with all regulations set forth by OSHA and SCDHEC. Contractor must
also adhere to USC's internal policies and procedures (available by request). Upon request, the
contractor will submit all Safety Programs and Certificates of Insurance to the University for
review.

Contractor must notify the University immediately upon the discovery of suspect material which
may contain asbestos or other such hazardous materials. These materials must not be disturbed until
approved by the USC Project Manager.

In the event of an OSHA inspection, the Contractor shall immediately call the Facilities Call
Center, 803-777-4217, and report that an OSHA inspector is on site. An employee from USC’s
Safety Unit will arrive to assist in the inspection.

LANDSCAPE & TREE PROTECTION

18.

19.

20.

In conjunction with the construction documents, the USC Arborist shall direct methods to minimize
damage to campus trees. Tree protection fencing is required to protect existing trees and other
landscape features to be affected by a construction project. The location of this fence will be
evaluated for each situation with the USC Arborist, Landscape Architect and Project Manager. Tree
protection fencing may be required along access routes as well as within the project area itself.
Fence locations may have to be reset throughout the course of the project.

The tree protection fence shall be 6" high chain link fence with 80-90% privacy screening unless
otherwise approved by USC Arborist and/or Landscape Architect. If the tree protection fence is
completely within a screened jobsite fence perimeter, privacy fabric is not required. In-ground
fence posts are preferred in most situations for greater protection. If utility or pavement conflicts
are present, fence panels in footed stands are acceptable. See attached detail for typical tree
protection fencing.

No entry, vehicle parking, or materials storage will be allowed inside the tree protection zone. A 4"
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layer of mulch shall be placed over the tree protection area to maintain moisture in the root zone.

21. Where it is necessary to cross walks, tree root zones (i.e., under canopy) or lawns the following
protective measures shall be taken:

a. For single loads up to 9,000 Ibs., a 3/4" minimum plywood base shall be placed over 4” of
mulch.

b. For single loads over 9,000 Ibs., two layers of 3/4" plywood shall be placed over 4” of
mulch.

C. Plywood sheets shall be replaced as they deteriorate or delaminate with exposure.

d. For projects requiring heavier loads, a construction entry road consisting of 10" X 16' oak

logging mats on 12" coarse, chipped, hardwood base. Mulch and logging mats shall be
supplemented throughout the project to keep matting structurally functional.

22, Damage to any trees during construction shall be assessed by the USC Arborist, who will stipulate
what action will be taken for remediation of damage. The cost of any and all remediation will be
assumed by the contractor at no additional cost to the project. Compensation for damages may be
assessed up to $500 per caliper inch of tree (up to 8”) and $500 per inch of diameter at breast height
(for trees over 8”).

23. Damage to trunks and limbs, as well as disturbance of the root zone under the dripline of tree,
including compaction of soil, cutting or filling, or storage of materials, shall qualify as damage and
subject to remediation.

24, Any damage to existing pavements or landscaping (including lawn areas and irrigation) will be
remediated before final payment is made.

TEMPORARY FACILITIES
25. Contractor will be responsible for providing its own temporary toilet facilities, unless prior
arrangements are made with the USC Project Manager.

26. Use of USC communications facilities (telephones, computers, etc.) by the Contractor is prohibited,
unless prior arrangements are made with the USC Project Manager.

CAMPUS KEYS

217. Contractor must sign a Contractor Key Receipt/Return form before any keys are issued. Keys must
be returned immediately upon the completion of the work. The Contractor will bear the cost of any
re-keying necessary due to the loss of or failure to return keys.

WELDING
28. A welding (hot work) permit must be issued by the University Fire Marshall before any welding
can begin inside a building. The USC Project Manager will coordinate.

PROJECT EVALUATION & CLOSE-OUT

29. For all projects over $100,000, including IDCs, a Contractor Performance Evaluation (SE 397) will
be reviewed with the GC at the beginning of the project and a copy given to the GC. At the end of
the project the form will be completed by the USC Project Manager and a Construction
Performance rating will be established.

30. Contractor must provide all O&M manuals, as-built drawings, and training of USC personnel on
new equipment, controls, etc. prior to Substantial Completion. Final payment will not be made until
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this is completed.

CAMPUS VEHICLE EXPECTATIONS

31.

32.

33.

34.

35.

36.

37.

Personal vehicles must be parked in the perimeter parking lots or garages. Temporary parking
permits can be obtained at the Contractor’s expense at the USC Parking Office located in the
Pendleton Street parking garage.

All motorized vehicle traffic on USC walkways and landscape areas must be approved by the USC
Project Manager and Parking Division, have a USC parking placard, and be parked within the
approved laydown area. Violators may be subject to ticketing, towing and fines.

All motorized vehicles that leak or drip liquids are prohibited from traveling or parking on walks or
landscaped areas.

Drivers of equipment or motor vehicles that damage university hardscape or landscape will be held
responsible for damages and restoration expense.

All vehicles parked on landscape, hardscape, or in the process of service delivery, must display
adequate safety devices, i.e. flashing lights, cones, signage, etc.

All drivers of equipment and vehicles shall be respectful of University landscape, equipment,
structures, fixtures and signage.

All incidents of property damage shall be reported to Parking Services or the Work Management
Center.
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2015.doc
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Project Name: USC Sumter Nettles-Schwartz Building and Arts & Letters Building Roof Repair
Project Number: H39-1321

University of South Carolina

CONTRACTOR’S ONE YEAR GUARANTEE

STATE OF

COUNTY OF

WE

as Contractor on the above-named project, do hereby guarantee that all work executed under the
requirements of the Contract Documents shall be free from defects due to faulty materials and /or
workmanship for a period of one (1) year from date of acceptance of the work by the Owner and/or
Architect/Engineer; and hereby agree to remedy defects due to faulty materials and/or workmanship, and
pay for any damage resulting wherefrom, at no cost to the Owner, provided; however, that the

following are excluded from this guarantee;

Defects or failures resulting from abuse by Owner.

Damage caused by fire, tornado, hail, hurricane, acts of God, wars, riots, or civil commotion.

[Name of Contracting Firm]

*By

Title

*Must be executed by an office of the Contracting
Firm.

SWORN TO before me this
day of , 2 (seal)

State

My commission expires
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SE-355
PERFORMANCE BOND

KNOW ALL MEN BY THESE PRESENTS, that (Insert full name or legal title and address of Contractor)
Name:
Address:

hereinafter referred to as “Contractor”, and (Insert full name and address of principal place of business of Surety)
Name:
Address:

hereinafter called the “surety”, are jointly and severally held and firmly bound unto (Insert full name and address of Agency)
Name: University of South Carolina
Address: 1300 Pickens Street
Columbia SC 29208

hereinafter referred to as “Agency”, or its successors or assigns, the sum of ($ ), being the
sum of the Bond to which payment to be well and truly made, the Contractor and Surety bind themselves, their heirs,
executors, administrators, successors and assigns, jointly and severally, firmly by these presents.

WHEREAS, Contractor has by written agreement dated entered into a contract with Agency to construct
State Project Name: USC Sumter Nettles-Schwartz Building and Arts & Letters Buildings Roof Repair
State Project Number: H39-1321

Brief Description of Awarded Work, as found on the SE-330 or SE-332, Bid Form: Selective repairs and preparation to
the existing sprayed polyurethane foam systems and installation of a silicone based coating system.

in accordance with Drawings and Specifications prepared by (Insert full name and address of A/E)
Name: WM Bulding Envelope Consultants, Inc.
Address: 512 Limestone Point
Chapin SC 29036
which agreement is by reference made a part hereof, and is hereinafter referred to as the Contract.

IN WITNESS WHEREOF, Surety and Contractor, intending to be legally bound hereby, subject to the terms stated herein,
do each cause this Performance Bond to be duly executed on its behalf by its authorized officer, agent or representative.

DATED this day of , 2 BOND NUMBER
(shall be no earlier than Date of Contract)

CONTRACTOR SURETY
By: By:
(Seal) (Seal)
Print Name: Print Name:
Print Title: Print Title:

(Attach Power of Attorney)

Witness: Witness:

(Additional Signatures, if any, appear on attached page)

1lof2 SE-355



SE-355
PERFORMANCE BOND

2016 Edition

NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION IS SUCH THAT:

1. The Contractor and the Surety, jointly and severally, bind
themselves, their heirs, executors, administrators, successors and
assigns to the Agency for the full and faithful performance of the
contract, which is incorporated herein by reference.

2. If the Contractor performs the contract, the Surety and the

Contractor have no obligation under this Bond, except to

participate in conferences as provided in paragraph 3.1.

3. The Surety's obligation under this Bond shall arise after:

3.1 The Agency has notified the Contractor and the Surety at the
address described in paragraph 10 below, that the Agency is
considering declaring a Contractor Default and has
requested and attempted to arrange a conference with the
Contractor and the Surety to be held not later than 15 days
after receipt of such notice to discuss methods of performing
the Contract. If the Agency, the Contractor and the Surety
agree, the Contractor shall be allowed a reasonable time to
perform the Contract, but such an agreement shall not waive
the Agency's right, if any, subsequently to declare a
Contractor Default; or

3.2 The Agency has declared a Contractor Default and formally
terminated the Contractor's right to complete the Contract.

4. The Surety shall, within 15 days after receipt of notice of the

Agency's declaration of a Contractor Default, and at the Surety's

sole expense, take one of the following actions:

4.1 Arrange for the Contractor, with consent of the Agency, to
perform and complete the Contract; or

4.2 Undertake to perform and complete the Contract itself,
through its agents or through independent contractors; or

4.3 Obtain bids or negotiated proposals from qualified
contractors acceptable to the Agency for a contract for
performance and completion of the Contract, arrange for a
contract to be prepared for execution by the Agency and the
contractor selected with the Agency's concurrence, to be
secured with performance and payment bonds executed by a
qualified surety equivalent to the Bonds issued on the
Contract, and pay to the Agency the amount of damages as
described in paragraph 7 in excess of the Balance of the
Contract Sum incurred by the Agency resulting from the
Contractor Default; or

4.4 Waive its right to perform and complete, arrange for
completion, or obtain a new contractor, and:

4.4.1 After investigation, determine the amount for which
it may be liable to the Agency and, within 60 days of waiving
its rights under this paragraph, tender payment thereof to the
Agency; or

4.42 Deny liability in whole or in part and notify the
Agency, citing the reasons therefore.

5. Provided Surety has proceeded under paragraphs 4.1, 4.2, or

4.3, the Agency shall pay the Balance of the Contract Sum to

either:

5.1 Surety in accordance with the terms of the Contract; or

5.2 Another contractor selected pursuant to paragraph 4.3 to
perform the Contract.

5.3 The balance of the Contract Sum due either the Surety or
another contractor shall be reduced by the amount of
damages as described in paragraph 7.

6. If the Surety does not proceed as provided in paragraph 4
with reasonable promptness, the Surety shall be deemed to be in
default on this Bond 15 days after receipt of written notice from
the Agency to the Surety demanding that the Surety perform its
obligations under this Bond, and the Agency shall be entitled to
enforce any remedy available to the Agency.

6.1 If the Surety proceeds as provided in paragraph 4.4 and the
Agency refuses the payment tendered or the Surety has denied
liability, in whole or in part, then without further notice the
Agency shall be entitled to enforce any remedy available to
the Agency.

6.2 Any dispute, suit, action or proceeding arising out of or
relating to this Bond shall be governed by the Dispute
Resolution process defined in the Contract Documents and the
laws of the State of South Carolina.

7. After the Agency has terminated the Contractor's right to

complete the Contract, and if the Surety elects to act under

paragraph 4.1, 4.2, or 4.3 above, then the responsibilities of the

Surety to the Agency shall be those of the Contractor under the

Contract, and the responsibilities of the Agency to the Surety shall

those of the Agency under the Contract. To a limit of the amount

of this Bond, but subject to commitment by the Agency of the

Balance of the Contract Sum to mitigation of costs and damages

on the Contract, the Surety is obligated to the Agency without

duplication for:

7.1 The responsibilities of the Contractor for correction of
defective Work and completion of the Contract; and

7.2 Additional legal, design professional and delay costs resulting
from the Contractor's Default, and resulting from the actions
or failure to act of the Surety under paragraph 4; and

7.3 Damages awarded pursuant to the Dispute Resolution
Provisions of the Contract. Surety may join in any Dispute
Resolution proceeding brought under the Contract and shall
be bound by the results thereof; and

7.4 Liquidated Damages, or if no Liquidated Damages are
specified in the Contract, actual damages caused by delayed
performance or non-performance of the Contractor.

8. The Surety shall not be liable to the Agency or others for
obligations of the Contractor that are unrelated to the Contract, and
the Balance of the Contract Sum shall not be reduced or set-off on
account of any such unrelated obligations. No right of action shall
accrue on this Bond to any person or entity other than the Agency
or its heirs, executors, administrators, or successors.

9. The Surety hereby waives notice of any change, including

changes of time, to the contract or to related subcontracts, purchase

orders and other obligations.

10. Notice to the Surety, the Agency or the Contractor shall be

mailed or delivered to the address shown on the signature page.

11. Definitions

11.1 Balance of the Contract Sum: The total amount payable by the
Agency to the Contractor under the Contract after all proper
adjustments have been made, including allowance to the
Contractor of any amounts to be received by the Agency in
settlement of insurance or other Claims for damages to which
the Contractor si entitled, reduced by all valid and proper
payments made to or on behalf of the Contractor under the
Contract.

11.2 Contractor Default: Failure of the Contractor, which has
neither been remedied nor waived, to perform the Contract or
otherwise to comply with the terms of the Contract.

20f2 SE-355
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SE-357
LABOR & MATERIAL PAYMENT BOND

KNOW ALL MEN BY THESE PRESENTS, that (Insert full name or legal title and address of Contractor)
Name:
Address:

hereinafter referred to as “Contractor”, and (Insert full name and address of principal place of business of Surety)
Name:
Address:

hereinafter called the “surety”, are jointly and severally held and firmly bound unto (Insert full name and address of Agency)
Name: University of South Carolina
Address: 1300 Pickens Street
Columbia SC 29208

hereinafter referred to as “Agency”, or its successors or assigns, the sum of $ ), being the
sum of the Bond to which payment to be well and truly made, the Contractor and Surety bind themselves, their heirs,
executors, administrators, successors and assigns, jointly and severally, firmly by these presents.

WHEREAS, Contractor has by written agreement dated entered into a contract with Agency to construct
State Project Name: USC Sumter Nettles-Schwartz Building and Arts & Letters Buildings Roof Repair
State Project Number: H39-1321

Brief Description of Awarded Work, as found on the SE-330 or SE-332, Bid Form: Selective repairs and preparation to
the existing sprayed polyurethane foam systems and installation of a silicone based coating system.

in accordance with Drawings and Specifications prepared by (Insert full name and address of A/E)
Name: Bulding Envelope Consultants, Inc.
Address: 512 Limestone Point
Chapin SC 29036
which agreement is by reference made a part hereof, and is hereinafter referred to as the Contract.

IN WITNESS WHEREOF, Surety and Contractor, intending to be legally bound hereby, subject to the terms stated herein,
do each cause this Labor & Material Payment Bond to be duly executed on its behalf by its authorized officer, agent or
representative.

DATED this day of , 2 BOND NUMBER

(shall be no earlier than Date of Contract)

CONTRACTOR SURETY
By: By:
(Seal) (Seal)
Print Name: Print Name:
Print Title: Print Title:

(Attach Power of Attorney)

Witness: Witness:

(Additional Signatures, if any, appear on attached page)
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LABOR & MATERIAL PAYMENT BOND
NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION IS SUCH THAT:

1. The Contractor and the Surety, jointly and severally, bind
themselves, their heirs, executors, administrators, successors and
assigns to the Agency to pay for all labor, materials and equipment
required for use in the performance of the Contract, which is
incorporated herein by reference.

2. With respect to the Agency, this obligation shall be null and
void if the Contractor:

2.1 Promptly makes payment, directly or indirectly, for all sums
due Claimants; and

Defends, indemnifies and holds harmless the Agency from all
claims, demands, liens or suits by any person or entity who
furnished labor, materials or equipment for use in the
performance of the Contract.

3. With respect to Claimants, this obligation shall be null and
void if the Contractor promptly makes payment, directly or
indirectly, for all sums due.

4. With respect to Claimants, and subject to the provisions of
Title 29, Chapter 5 and the provisions of §11-35-3030(2)(c) of the
SC Code of Laws, as amended, the Surety’s obligation under this
Bond shall arise as follows:

4.1 Every person who has furnished labor, material or rental
equipment to the Contractor or its subcontractors for the work
specified in the Contract, and who has not been paid in full
therefore before the expiration of a period of ninety (90) days
after the date on which the last of the labor was done or
performed by him or material or rental equipment was
furnished or supplied by him for which such claim is made,
shall have the right to sue on the payment bond for the
amount, or the balance thereof, unpaid at the time of
institution of such suit and to prosecute such action for the
sum or sums justly due him.

A remote claimant shall have a right of action on the payment
bond upon giving written notice by certified or registered
mail to the Contractor within ninety (90) days from the date
on which such person did or performed the last of the labor
or furnished or supplied the last of the material or rental
equipment upon which such claim is made.

Every suit instituted upon a payment bond shall be brought in
a court of competent jurisdiction for the county or circuit in
which the construction contract was to be performed, but no
such suit shall be commenced after the expiration of o ne year
after the day on which the last of the labor was performed or
material or rental equipment was supplied by the person
bringing suit.

5. When the Claimant has satisfied the conditions of paragraph 4,
the Surety shall promptly and at the Surety’s expense take the
following actions:

5.1 Send an answer to the Claimant, with a copy to the Agency,
within sixty (60) days after receipt of the claim, stating the
amounts that are undisputed and the basis for challenging any
amounts that are disputed.

Pay or arrange for payment of any undisputed amounts.

The Surety’s failure to discharge its obligations under this
paragraph 5 shall not be deemed to constitute a waiver of
defenses the Surety or Contractor may have or acquire as to
a claim. However, if the Surety fails to discharge its
obligations under this paragraph 5, the Surety shall indemnify
the Claimant for the reasonable attorney’s fees the Claimant
incurs to recover any sums found to be due and owing to the
Claimant.

2.2

4.2

4.3
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53
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6. Amounts owed by the Agency to the Contractor under the
Contract shall be used for the performance of the Contract and to
satisfy claims, if any, under any Performance Bond. By the
Contractor furnishing and the Agency accepting this Bond, they
agree that all funds earned by the contractor in the performance of
the Contract are dedicated to satisfy obligations of the Contractor
and the Surety under this Bond, subject to the Agency’s prior right
to use the funds for the completion of the Work.

7. The Surety shall not be liable to the Agency, Claimants or
others for obligations of the Contractor that are unrelated to the
Contract. The Agency shall not be liable for payment of any costs
or expenses of any claimant under this bond, and shall have under
this Bond no obligations to make payments to, give notices on
behalf of, or otherwise have obligations to Claimants under this
Bond.

8. The Surety hereby waives notice of any change, including
changes of time, to the Contract or to related Subcontracts,
purchase orders and other obligations.

9. Notice to the Surety, the Agency or the Contractor shall be
mailed or delivered to the addresses shown on the signature page.
Actual receipt of notice by Surety, the Agency or the contractor,
however accomplished, shall be sufficient compliance as of the
date received at the address shown on the signature page.

10. By the Contractor furnishing and the Agency accepting this
Bond, they agree that this Bond has been furnished to comply with
the statutory requirements of the South Carolina Code of Laws, as
amended, and further, that any provision in this Bond conflicting
with said statutory requirements shall be deemed deleted herefrom
and provisions conforming to such statutory or other legal
requirement shall be deemed incorporated herein. The intent is
that this Bond shall be construed as a statutory Bond and not as a
common law bond.

11. Upon request of any person or entity appearing to be a
potential beneficiary of this bond, the Contractor shall promptly
furnish a copy of this Bond or shall permit a copy to be made.

12. Any dispute, suit, action or proceeding arising out of or
relating to this Bond shall be governed by the laws of the State of
South Carolina.

13. DEFINITIONS

13.1 Claimant: An individual or entity having a direct contract
with the Contractor or with a Subcontractor of the
Contractor to furnish labor, materials, or equipment for use
in the performance of the Contract. The intent of this Bond
shall be to include without limitation in the terms “labor,
materials or equipment” that part of water, gas, power, light,
heat, oil, gasoline, telephone service or rental equipment
used in the Contract, architectural and engineering services
required for performance of the Work of the Contractor and
the Contractor’s Subcontractors, and all other items for
which a mechanic’s lien might otherwise be asserted.
Remote Claimant: A person having a direct contractual
relationship with a subcontractor of the Contractor or
subcontractor, but no contractual relationship expressed or
implied with the Contractor.

Contract: The agreement between the Agency and the
Contractor identified on the signature page, including all
Contract Documents and changes thereto.

13.2
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SE-380 CHANGE ORDER NO.:
CHANGE ORDER TO CONSTRUCTION CONTRACT

AGENCY: : University of South Carolina

PROJECT NAME: USC Sumter Nettles-Schwartz Building and Arts & Letters Buildings Roof
Repair

PROJECT NUMBER: H39-1321

CONTRACTOR: CONTRACT DATE:

This Contract is changed as follows: (Insert description of change in space provided below)

ADJUSTMENTS IN THE CONTRACT SUM:

1. Original Contract Sum: $ |
2. Change in Contract Sum by previously approved Change Orders: |
3. Contract Sum prior to this Change Order $ 0.00 |
4. Amount of this Change Order: |
5. New Contract Sum, including this Change Order: $ 0.00 |

ADJUSTMENTS IN THE CONTRACT TIME:
1. Original Substantial Completion Date: |

2. Sum of previously approved increases and decreases in Days: Days

3. Change in Days for this Change Order Days

4. New Substantial Completion Date: |
CONTRACTOR ACCEPTANCE:

BY: Date:

(Signature of Representative)
Print Name:

A/E RECOMMENDATION FOR ACCEPTANCE:

BY: Date:
(Signature of Representative)

Print Name:

AGENCY ACCEPTANCE AND CERTIFICATION:

BY: Date:
(Signature of Representative)
Print Name:
Change is within Agency Construction Contract Change Order Certification of: $ Yes [] No []

Office of the State Engineer Authorization for change exceeding Agency Construction Contract Change Order Certification:

AUTHORIZED BY: DATE:
(OSE Project Manager)

SUBMIT THE FOLLOWING TO OSE

1. SE-380, fully completed and signed by the Contractor, A/E and Agency;

2.  Detailed back-up information from the Contractor/Subcontractor(s) that justifies the costs and schedule changes shown.
3. Ifany item exceeds Agency certification, OSE will authorize the SE-380 and return to Agency.

SE-380



WMBE Project No. 2016-77

SECTION 011000 - SUMMARY

PART 1 - GENERAL

11

1.2

13

14

A.

RELATED DOCUMENTS

Drawings and general provisions of the Contract, including General and Supplementary
Conditions and other Division 01 Specification Sections, apply to this Section.

SUMMARY
Section Includes:

Project information.

Work covered by Contract Documents.
Access to site.

Coordination with occupants.

Work restrictions.

arwnE

Related Requirements:

1. Division 01 General Requirements: Requirements of Sections in Division 01 apply to the
Work of all Sections in the Specifications.

PROJECT INFORMATION

Project Identification: USC Sumter Nettles-Schwartz Building and Arts & Letters Building
Roof Repairs.

1. Project Location: USC Sumter Campus, 200 Miller Road, Sumter, SC.
Owner: University of South Carolina Sumter.

1. Owner's Representative: Van Hauser, LCK, 1301 Gervais Street, Suite 600, Columbia,
SC, 29201.

Consultant: Chris Waites, WM Building Envelope Consultants, LLC, 512 Limestone Point,
Chapin, SC. Phone: 803-260-4532 or chris@wmbeconsultants.com.

WORK COVERED BY CONTRACT DOCUMENTS
The Work of Project is defined by the Contract Documents and consists of the following:
1. Base Bid scope of work includes selective repairs and preparation to the existing sprayed

in place polyurethane foam roof systems at the subject facilities and installation of a
silicone based coating system.

SUMMARY 011000 -1
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1.5

1.6

1.7

WMBE Project No. 2016-77

Type of Contract:

1. Project will be constructed under a single prime contract.

ACCESS TO SITE

General: Contractor shall have limited use of Project site for construction operations. These
locations will be determined at the pre-bid conference.

Use of Site: Limit use of project site to areas of work. Do not disturb portions of project site
beyond areas in which the Work is indicated.

1. Limits: Confine construction operations to areas of work.

2. Driveways, Walkways and Entrances: Keep driveways, loading areas, and entrances
serving premises clear and available to Owner, Owner's employees, and emergency
vehicles at all times. Do not use these areas for parking or storage of materials.

a. Schedule deliveries to minimize use of driveways and entrances by construction
operations.

b. Schedule deliveries to minimize space and time requirements for storage of
materials and equipment on-site.

Condition of Existing Building: Maintain portions of existing building affected by construction
operations in a weathertight condition throughout construction period. Repair damage caused
by construction operations.

COORDINATION WITH OCCUPANTS

Full Owner Occupancy: Owner will occupy site and adjacent building(s) during entire
construction period. Cooperate with Owner during construction operations to minimize
conflicts and facilitate Owner usage. Perform the Work so as not to interfere with Owner's day-
to-day operations. Maintain existing exits unless otherwise indicated.

1. Maintain access to existing walkways, corridors, and other adjacent occupied or used
facilities. Do not close or obstruct walkways, corridors, or other occupied or used
facilities without written permission from Owner and approval of authorities having
jurisdiction.

2. Notify Owner not less than 72 hours in advance of activities that will affect Owner's
operations.

WORK RESTRICTIONS
Work Restrictions, General: Comply with restrictions on construction operations.

1. Comply with limitations on use of public streets and with other requirements of
authorities having jurisdiction.

SUMMARY 011000 - 2
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B.  On-Site Work Hours: Limit work in the existing building to normal business working hours,
Monday through Friday, unless otherwise indicated. Will need to adjust/coordinate work areas
based on building being occupied.

1. Weekend Hours: Weekend work to be coordinated with the Owner.

C.  Existing Utility Interruptions: Do not interrupt utilities serving facilities occupied by Owner or
others unless permitted under the following conditions and then only after providing temporary
utility services according to requirements indicated:

1. Notify Consultant and Owner not less than 72 hours in advance of proposed utility
interruptions.
2. Obtain Owner’s written permission before proceeding with utility interruptions.

D. Noise, Vibration, and Odors: Coordinate operations that may result in high levels of noise and
vibration, odors, or other disruption to Owner occupancy with Owner.

E.  Nonsmoking Campus: Smoking is not permitted in any area on campus.

F. Controlled Substances: Use of tobacco products and other controlled substances is not
permitted.

G. Employee Identification: Owner will provide identification tags for Contractor personnel
working on Project site. Require personnel to use identification tags at all times.

H.  Employee Screening: Comply with Owner's requirements for drug and background screening
of Contractor personnel working on Project site.
1. Maintain list of approved screened personnel with Owner's representative.
PART 2 - PRODUCTS (Not Used)

PART 3 - EXECUTION (Not Used)

END OF SECTION 011000
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SECTION 012200 - UNIT PRICES

PART 1 - GENERAL

11

1.2

13

14

A.

RELATED DOCUMENTS

Drawings and general provisions of the Contract, including General and Supplementary
Conditions and other Division 01 Specification Sections, apply to this Section.

SUMMARY

Section includes administrative and procedural requirements for unit prices.

Related Requirements:

1. Section 075613 "Sprayed Polyurethane Foam Roof Coating”.

2. Section 075713 "Sprayed Polyurethane Foam Roof Repairs”.

DEFINITIONS

Unit price is a price per unit of measurement for materials, equipment, or services, or a portion
of the Work, added to or deducted from the Contract Sum by appropriate modification, if the
scope of Work or estimated quantities of Work required by the Contract Documents are
increased or decreased.

PROCEDURES

Unit prices include all necessary material, plus cost for delivery, installation, insurance,
applicable taxes, overhead, and profit.

Measurement and Payment: See individual Specification Sections for work that requires
establishment of unit prices. Methods of measurement and payment for unit prices are specified
in those Sections.

Owner reserves the right to reject Contractor's measurement of work-in-place that involves use
of established unit prices and to have this work measured, at Owner's expense, by an
independent surveyor acceptable to Contractor.

List of Unit Prices: A schedule of unit prices is included in Part 3. Specification Sections
referenced in the schedule contain requirements for materials described under each unit price.

UNIT PRICES 012200 -1
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PART 2 - PRODUCTS (Not Used)

PART 3 - EXECUTION

3.1 SCHEDULE OF UNIT PRICES
A.  Unit Price 1: Blister Repair

1. Base Bid Quantity — 2,000 SF

END OF SECTION 012200
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SECTION 024119 - SELECTIVE DEMOLITION

PART 1 - GENERAL

11

1.2

13

Drawings and general provisions of the contract, including the General and Supplemental

Conditions, as well as other Division 01 Specification Sections, apply to this section.

SUMMARY

Section Includes:

1. Demolition and removal of the existing sprayed in place polyurethane foam roof systems
as required to install the new silicone coating system.

DEFINITIONS

Remove: Detach items from existing construction and legally dispose of them off-site unless
indicated to be removed and salvaged or removed and reinstalled.

Remove and Reinstall: Detach items from existing construction, prepare for reuse, and reinstall
where indicated.

Existing to Remain: Existing items of construction that are not to be permanently removed and
that are not otherwise indicated to be removed, removed and salvaged, or removed and
reinstalled.

INFORMATIONAL SUBMITTALS

Qualification Data: For refrigerant recovery technician.

Predemolition Photographs or Video: Submit before Work begins.

FIELD CONDITIONS

Owner will occupy portions of building immediately adjacent to selective demolition area.
Conduct selective demolition so Owner's operations will not be disrupted.

Conditions existing at time of inspection for bidding purpose will be maintained by Owner as
far as practical.

Notify Consultant of discrepancies between existing conditions and Drawings before
proceeding with selective demolition.

Remove and dispose of all materials in accordance with local, state, and federal laws and in
compliance with DHEC and OSHA regulations.

SELECTIVE DEMOLITION 024119-1
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A

WMBE Project No. 2016-77
If suspected hazardous materials are encountered, do not disturb; immediately notify Consultant
and Owner. Hazardous materials will be removed by Owner under a separate contract.
Storage or sale of removed items or materials on-site is not permitted.

Utility Service: Maintain existing utilities indicated to remain in service and protect them
against damage during selective demolition operations.

1. Maintain fire-protection facilities in service during selective demolition operations.

WARRANTY

Existing Warranties: Remove, replace, patch, and repair materials and surfaces cut or damaged
during selective demolition, by methods and with materials so as not to void any existing
warranties.

PART 2 - PRODUCTS

2.1

A

B.

PEFORMANCE REQUIREMENTS

Regulatory Requirements: Comply with governing EPA notification regulations before
beginning selective demolition. Comply with hauling and disposal regulations of authorities
having jurisdiction.

Standards: Comply with ANSI/ASSE A10.6 and NFPA 241.

PART 3 - EXECUTION

3.1

A

EXAMINATION

Verify that utilities have been disconnected and capped before starting selective demolition
operations.

Survey existing conditions and correlate with requirements indicated to determine extent of
selective demolition required.

When unanticipated mechanical, electrical, or structural elements that conflict with intended
function or design are encountered, investigate and measure the nature and extent of conflict.
Promptly submit a written report to Consultant.

Engage a professional engineer to perform an engineering survey of condition of building to
determine whether removing any element might result in structural deficiency or unplanned
collapse of any portion of structure or adjacent structures during selective building demolition
operations.

Survey of Existing Conditions: Record existing conditions by use of preconstruction
photographs

SELECTIVE DEMOLITION 024119 -2
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3.4
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UTILITY SERVICES AND MECHANICAL/ELECTRICAL SYSTEMS

Existing Services/Systems to Remain: Maintain services/systems indicated to remain and
protect them against damage.

1. Comply with requirements for existing services/systems interruptions specified in
Section 011000 "Summary."

PREPARATION

Site Access and Temporary Controls: Conduct selective demolition and debris-removal
operations to ensure minimum interference with roads, streets, walks, walkways, and other
adjacent occupied and used facilities.

1. Comply with requirements for access and protection specified in Section 015000
"Temporary Facilities and Controls."

Temporary Facilities: Provide temporary barricades and other protection required to prevent
injury to people and damage to adjacent buildings and facilities to remain.

Temporary Shoring: Provide and maintain shoring, bracing, and structural supports as required
to preserve stability and prevent movement, settlement, or collapse of construction and finishes
to remain, and to prevent unexpected or uncontrolled movement or collapse of construction
being demolished.

SELECTIVE DEMOLITION, GENERAL

General: Demolish and remove existing construction only to the extent required by new
construction and as indicated. Use methods required to complete the Work within limitations of
governing regulations and as follows:

1. Neatly cut openings and holes plumb, square, and true to dimensions required. Use
cutting methods least likely to damage construction to remain or adjoining construction.
Use hand tools or small power tools designed for sawing or grinding, not hammering and
chopping, to minimize disturbance of adjacent surfaces. Temporarily cover openings to
remain.

2. Locate selective demolition equipment and remove debris and materials so as not to
impose excessive loads on supporting walls, floors, or framing.

Removed and Reinstalled Items:

Clean and repair items to functional condition adequate for intended reuse.

Pack or crate items after cleaning and repairing. ldentify contents of containers.

Protect items from damage during transport and storage.

Reinstall items in locations indicated. Comply with installation requirements for new
materials and equipment. Provide connections, supports, and miscellaneous materials
necessary to make item functional for use indicated.

N =
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C.  Existing Items to Remain: Protect construction indicated to remain against damage and soiling
during selective demolition. When permitted by Consultant, items may be removed to a
suitable, protected storage location during selective demolition and cleaned and reinstalled in
their original locations after selective demolition operations are complete.

3.5 DISPOSAL OF DEMOLISHED MATERIALS
A.  General: Except for items or materials indicated to be recycled, reused, salvaged, reinstalled, or

otherwise indicated to remain Owner's property, remove demolished materials from Project

site and legally dispose of them in an EPA-approved landfill.

1. Do not allow demolished materials to accumulate on-site.

2. Remove and transport debris in a manner that will prevent spillage on adjacent surfaces
and areas.

3. Remove debris from elevated portions of building by chute, hoist, or other device that
will convey debris to grade level in a controlled descent.

B.  Burning: Do not burn demolished materials.

C. Disposal: Transport demolished materials off Owner's property and legally dispose of them.

3.6 CLEANING

A.  Clean adjacent structures and improvements of dust, dirt, and debris caused by selective
demolition operations. Return adjacent areas to condition existing before selective demolition
operations began.

END OF SECTION 024119
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SECTION 070191 - JOINT SEALANT REHABILITATION AND REPLACEMENT

PART 1 - GENERAL

11

1.2

13

A.

RELATED DOCUMENTS

Drawings and general provisions of the Contract, including General and Supplementary
Conditions and other Division 01 Specification Sections, apply to this Section.

SUMMARY

Section Includes: Rehabilitation and replacement of exterior elastomeric sealants to include the
following.

1. Concrete Coping Joints.
Related Requirements:

1. Division 01 General Requirements: Requirements of Sections in Division 01 apply to the
Work of all Sections in the Specifications.

REFERENCE STANDARDS
ASTM International (ASTM):

1. ASTM C 661 - Standard Test Method for Indentation Hardness of Elastomeric Type
Sealants by Means of a Durometer.

2. ASTM C 719 - Standard Test Method for Adhesion and Cohesion of Elastomeric Joint
Sealants under Cyclic Movement (Hockman Cycle).

3. ASTM C 920 - Specification for Elastomeric Joint Sealants.

4. ASTM C 1135 - Standard Test Method for Determining Tensile Adhesion Properties of
Structural Sealants.

5. ASTM C 1184 - Standard Specification for Structural Silicone Sealants.

6. ASTM C 1193 - Standard Guide for Use of Joint Sealants.

7. ASTM C 1248 - Test Method for Staining of Porous Substrate by Joint Sealants.

8. ASTM C 1330 - Cylindrical Sealant Backing for Use with Cold Liquid Applied Sealants.

9. ASTM D 2240 - Standard Test Method for Rubber Property - Durometer Hardness.

10. ASTM D 412 - Standard Test Methods for Vulcanized Rubber and Thermoplastic

Elastomers - Tension.
Sealant, Waterproofing, and Restoration Institute (SWRI):
1. SWRI Validation Program.
U. S. Environmental Protection Agency (EPA):

1. 40 CFR 59, Subpart D: National Volatile Organic Compound Emission Standards for
Architectural Coatings.

JOINT SEALANT REHABILITATION AND REPLACEMENT 070191 -1
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1.6

1.7
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US Green Building Council (USGBC):
1. Leadership in Energy and Environmental Design (LEED) Green Building Rating System.
ADMINISTRATIVE REQUIREMENTS

Coordination: Coordinate installation of joint sealants with cleaning of joint sealant substrates
and other operations that may impact installation or finished joint sealant work.

Preinstallation Conference: Conduct conference at Project Site.

ACTION SUBMITTALS

Product Data: For each type of joint sealant product specified, including:

1. Preparation instructions and recommendations.

2. Standard drawings illustrating manufacturer's recommended sealant joint profiles and
dimensions applicable to Project.

Joint Sealant Schedule: Indicate joint sealant location, joint sealant type, manufacturer and

product name, and color, for each application. Utilize joint sealant designations included in this

Section.

Samples for Color Selection: For each joint sealant type.

Samples for Verification: For each exterior joint sealant product, for each color selected.

INFORMATIONAL SUBMITTALS

Qualification Data: For qualified applicator.

Sealant, Waterproofing, and Restoration Institute (SWRI) Validation Certificate: For each
sealant specified to be validated by SWRI's Sealant Validation Program.

Preconstruction compatibility and adhesion test reports.

Preconstruction field-adhesion test reports.

Field quality control adhesion test reports.

Warranty: Sample of unexecuted manufacturer and installer special warranties.

QUALITY ASSURANCE

Installer Qualifications: Experienced Installer equipped and trained for application of joint
sealants required for this Project with record of successful completion of projects of similar
scope.

Single Source Responsibility: Provide exterior joint sealants by a single manufacturer

responsible for testing of Project substrates to verify compatibility and adhesion of joint
sealants.

JOINT SEALANT REHABILITATION AND REPLACEMENT 070191 -2
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A

B.

C.

WMBE Project No. 2016-77

Preconstruction Compatibility, Staining, and Adhesion Testing: Submit four samples of material
that will be in contact with or affect joint sealants. Test sealants with substrate materials using
manufacturer's standard test method to determine requirements for joint preparation, including
priming. Test sealants with related materials to verify compatibility.

Preconstruction Field-Adhesion Testing: Prior to installing joint sealants, field test adhesion to
joint substrates using ASTM C 1193 Method A or method recommended by manufacturer.
Verify adhesion is adequate. Modify joint preparation recommendations for failed joints and re-
test. Submit written report to Architect.

Mockups: Provide joint sealant application within mockups required in other sections identical
to specified joint sealants and installation methods.

WARRANTY

Special Installer's Warranty: Original statement on Installer's letterhead in which Installer agrees
to repair or replace joint sealants that demonstrate deterioration or failure within warranty
period specified.

1. Warranty Period: Two years from date of Substantial Completion.

Special Manufacturer's Warranty: Manufacturer's standard form in which joint sealant
manufacturer agrees to furnish joint sealants to repair or replace those that demonstrate
deterioration or failure under normal use within warranty period specified.

1. Warranty Period for Silicone Sealants: 20 years date of Substantial Completion.

Warranty Conditions: Special warranties exclude deterioration or failure of joint sealants in
normal use due to structural movement resulting in stresses on joint sealants exceeding sealant
manufacturer's written specifications, joint substrate deterioration, mechanical damage, or
normal accumulation of dirt or other contaminants.

PART 2 - PART 2 - PRODUCTS

21

A

B.

C.

MATERIALS, GENERAL

Compatibility: Provide joint sealants and accessory materials that are compatible with one
another, with joint substrates, and with materials in close proximity under use conditions, as
demonstrated by sealant manufacturer by testing and related experience.

Joint Sealant shall be a neutral curing silicone sealant complying with ASTM C 920, Type S,
Grade NS, Class 50, Use M for Masonry.

Stain Test Characteristics: Where sealants are required to be nonstaining, provide sealants tested
per ASTM C 1248 as non-staining on porous joint substrates indicated for Project.

JOINT SEALANT REHABILITATION AND REPLACEMENT 070191 -3
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ACCESSORIES
Joint Substrate Primers: Substrate primer recommended by sealant manufacturer for application.

Sealant Backing: ASTM C 1330, Type B non-absorbent, bi-cellular material with surface skin,
or Type O open-cell polyurethane, as recommended by sealant manufacturer for application.

Bond Breaker Tape: Polymer tape compatible with joint sealant materials and recommended by
sealant manufacturer.

PART 3 - PART 3 - EXECUTION

3.1

A

B.

C.

D.

3.2

A

B.

EXAMINATION

Examination of Existing Joint Sealants: Examine existing joint sealants indicated to be replaced
or rehabilitated. Examine joints for compliance with requirements for joint configuration,
installation tolerances, condition of joint substrate, and other conditions affecting joint-sealant
performance.

Examination of Existing Joint Sealants: Examine existing joint sealants and indicate extent of
joint sealant replacement and rehabilitation on shop drawings. Examine joints for compliance
with requirements for joint configuration, installation tolerances, condition of joint substrate,
and other conditions affecting joint-sealant performance.

Perform adhesion tests in accordance with manufacturer’s instructions and with ASTM C 1193,
Method A. Verify substrate preparation and priming result in adhesion of sealants meeting
sealant manufacturer's published performance data.

1. If adhesion does not comply with published data, modify preparation and priming in
accordance with sealant manufacturer's written instructions and retest.

Submit report indicating conditions that cannot be corrected to comply with joint sealant
manufacturer's recommendations as part of the specified joint replacement or rehabilitation.
Proceed with work once non-complying conditions are corrected.

PREPARATION

Removal of Existing Joint Sealant Materials: Cut out and remove joint materials and associated
backing materials as indicated on drawings.

Surface Cleaning of Joint Substrates: Clean out joints immediately before installing joint
sealants to comply with joint-sealant manufacturer's written instructions and the following
requirements:

1. Remove all foreign material from joint substrates that could interfere with adhesion of
joint sealant, including dust, paints except for permanent, protective coatings tested and
approved for sealant adhesion and compatibility by sealant manufacturer, old joint
sealants, oil, grease, waterproofing, water repellents, water, surface dirt, and frost.
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2. Clean porous joint substrate surfaces by brushing, grinding, mechanical abrading, or a
combination of these methods in addition to solvent cleaning to produce a clean, sound
substrate capable of developing optimum bond with joint sealants. Remove loose
particles remaining after cleaning operations above by vacuuming or blowing out joints
with oil-free compressed air. Remove laitance and form-release agents from concrete.

3. Clean porous and nonporous joint substrate surfaces with chemical cleaners or other
means that do not stain, harm substrates, or leave residues capable of interfering with
adhesion of joint sealants.

APPLICATION

Masking: Mask adjacent surfaces to prevent staining or damage by contact with sealant or
primer.

Joint Priming: Prime joint substrates when recommended by sealant manufacturer or when
indicated by preconstruction testing or experience. Apply recommended primer using sealant
manufacturer's recommended application techniques.

Joint Backing: Select joint backing materials recommended by sealant manufacturer to be
compatible with sealant material. Install backing material at depth required to produce profile of
joint sealant allowing optimal sealant movement.

1. Install bond breaker tape over substrates when sealant backings are not used.

Sealant Application: Install sealants using methods recommended by sealant manufacturer.
Depth of sealant shall be 1/2 inch minimum unless otherwise recommended. Apply in
continuous operation from bottom to top of joint vertically and horizontally in a single
direction. Apply using adequate pressure to fill and seal joint width.

1. Tool sealants immediately with appropriately shaped tool to force sealants against joint
backing and joint substrates, eliminating voids and ensuring full contact.
2. Using tooling agents approved by sealant manufacturer for application.

CLEANING

Cleaning: Remove excess sealant using materials and methods approved by sealant
manufacturer that will not damage joint substrate materials.

1. Remove masking tape immediately after tooling joint without disturbing seal.
2. Remove excess sealant from nonporous surfaces while still uncured.

FIELD QUALITY CONTROL
Owner may retain testing agency to perform the following tests:
1. Verification that substrate preparation meets requirements.

2. Testing and certification that joint sealant materials comply with requirements.
3. Testing of application for compliance with adhesion requirements.
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B.  Field-Adhesion Testing: Perform adhesion tests in accordance with manufacturer’s instructions
and with ASTM C 1193, Method A.

1. Perform a minimum of 5 tests for the first 500 feet of joint length for each kind of sealant
and joint substrate, and one test for each 500 feet of joint length thereafter, minimum.
2. For sealant applied between dissimilar materials, test both sides of joint.

C. Remove sealants failing adhesion test, clean substrates, reapply sealants, and re-test. Test
adjacent sealants to failed sealants.

D. Submit report of field adhesion testing indicating tests, locations, dates, results, and remedial

actions taken.

END OF SECTION 070191
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SECTION 075613 SPRAYED POLYURETHANE FOAM ROOF COATING

PART 1 - GENERAL
1.1 SUMMARY
A. Section Includes:

1. Evaluation/Preparation of the sprayed polyurethane roof system to receive sprayed
polyurethane roof coating system.

2. Sprayed polyurethane roof coating system application.

B.  Related Requirements:
1. Section 075713 “Sprayed Polyurethane Foam Roof Repairs”.
2. Section 076200 “Sheet Metal Flashing and Trim”.

1.2 REFERENCE STANDARDS

C.  NIOSH - National Institute for Occupational Safety & Health.

D.  OSHA - Occupational Safety and Health Administrations.

E. ASTM - American Standard of Testing Methods, Latest Editions.

F. SPFA — Spray Polyurethane Foam Alliance, The Renewal of Spray Polyurethane Foam and Coating
Roof Systems.

1.3 SUBMITTALS
A. Submittals Prior to Contract Award Shall Include:

1. Letter from the proposed coating system manufacturer confirming that the bidder is an acceptable
Contractor authorized to install the proposed system.

2. Letter from the coating system manufacturer stating that the proposed application will comply
with the manufacturer's requirements in order to qualify the project for the specified guarantee.

1.4 QUALITY ASSURANCE

A. Acceptable Contractor: Contractor shall be certified in writing by the coating system materials
manufacturer to install the coating system products.

B. Contractor shall have a minimum of 5 years experience in application of specified products on
projects of similar size and scope.
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Product Quality Assurance Program: Coating system materials shall be manufactured under a quality
management system that is monitored regularly by a third party auditor under the ISO 9001 audit
process.

Project Acceptance: Submit a completed manufacturer's application for coating system guarantee
form along with shop drawings of areas to receive coating system, showing all dimensions,
penetrations, and details. The form shall contain all the technical information applicable to the
project. The project must receive approval by the membrane manufacturer, through this process,
prior to shipment of materials to the project site.

Scope of Work: The work to be performed under this specification section shall include, but is not
limited to, the following: Attend necessary job meetings and furnish competent and full time
supervision, experienced mechanics, all materials, tools, and equipment necessary to complete, in an
acceptable manner, the coating system installation in accordance with this specification. Comply
with the latest written application instructions of the manufacturer of the specific coating system
products.

Local Regulations: Conform to regulations of public agencies, including any specific requirements
of the city and/or state of jurisdiction.

Manufacturer Requirements: The materials manufacturer shall provide trained company personnel to
attend necessary job meetings, perform periodic inspections as necessary, and conduct a final
inspection upon successful completion of the project. Manufacturer shall have a minimum of 15
years of experience in manufacturing of specified products.

PRODUCT DELIVERY STORAGE AND HANDLING

Delivery: Deliver materials in the manufacturer's original sealed and labeled containers and in
quantities required to allow continuity of application.

Storage: Store closed containers in a cool, dry, well ventilated area away from moisture, extreme
heat, direct sunlight and freezing temperatures. Store temperature sensitive products at temperatures
recommended by the manufacturer.

Damaged Material: Any materials that are found to be damaged or stored in any manner other than
stated above will be rejected, removed and replaced at the Contractor's expense.

Handling: Handle all materials in such a manner as to preclude damage and contamination with
moisture or foreign matter.

PROJECT/SITE CONDITIONS

Requirements Prior to Job Start

1. Notification: Give a minimum of 5 days notice to the Owner and manufacturer prior to
commencing any work and notify both parties on a daily basis of any change in work schedule.
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2. Obtain all permits required by local agencies and pay all fees which may be required for the
performance of the work.

3. Safety: Familiarize every member of the application crew with safety regulations recommended
by OSHA and other industry or local governmental groups.

B. Environmental Requirements
1. Precipitation: Do not apply materials during precipitation or in the event there is a probability of
precipitation within 24 hours of application. Take adequate precautions to ensure that materials,
applied membrane, and building interiors are protected from possible moisture damage or
contamination.

2. Do not apply material when substrate or ambient temperature is 40 degrees F or below or is
expected to fall below 40 degrees F within 24 hours after application.

3. Do not apply material when the relative humidity exceeds 85%. Avoid installing coating material
when conditions for dew and condensation are likely such as late afternoon or early evening.

4. Do not apply material over moving cracks, control joints, or expansion joints.
C. Protection Requirements

1. Protection: Provide protection against staining and mechanical damage for newly applied
coating system and adjacent surfaces throughout this project.

2. Limited Access: Prevent access by the public to materials, tools, and equipment during the
course of the project.

3. Debris Removal: Remove all debris daily from the project site and take to a legal dumping area
authorized to receive such materials.

4. Site Condition: Complete, to the Owner's satisfaction, all job site clean-up including building
interior, exterior, and landscaping where affected by the construction.

1.7 GUARANTEE
A. Guarantee —Upon successful completion of the project, and after all post installation procedures have
been completed, furnish the Owner with the manufacturer's 10-year, full value, non-pro-rated
guarantee offering the labor and materials necessary.
PART 2 PRODUCTS

21 MANUFACTURERS

A.  Manufacturers: Subject to compliance with requirements, provide products by the following
manufacturer: BASF Corporation system.
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B. If an alternate manufacturers system is substituted, all of the contract criteria must be met prior to
approval. It is the contractor’s responsibility to ensure that the installed system is in compliance
with all of the requirements of the specifications.

22 MATERIALS

A. Liquid-Applied Coating System: Single component, solvent based, moisture cured, silicone rubber
coating system specifically designed for used over sprayed in place polyurethane foam roofing
systems. Coating system shall meet the requirements of UL 790, Class A.

B. Silicone coating system shall be installed in two separate contrasting colors and shall have a
minimum dry film thickness (DFT) of 15. Silicone coating system shall also meet the following
minimum requirements.

Tensile strength, die C minimum 572 psi + 25, ASTM D412,
Elongation, minmum 178% + 10, ASTM D412.

Solids by Weight — 75%, ASTM D23609.

Solids by Volume — 64% (+2), ASTM D2697.

Permeance — 2.9, ASTM D96.

Hardness — 70, Shore A, ASTM D224.

Flame Spread, Class A, ASTM E108

Noak~rwhE

C. Color of finished coating membrane to be selected by the Owner from the manufacturer’s standard
colors.

D. Texture: Installation of #11 standard roofing granules are to be installed in coating system at a rate of
35 Ibs./100 SF in accordance with the manufacturer’s recommendations.

2.3 COATING ACCESSORIES
A. All coating accessories shall be provided and installed as recommended by the coating manufacturer.
PART 3 EXECUTION
3.1 SUBSTRATE EXAMINATION
A. General: Verify that the substrate is suitable to receive work. Notify the consultant in writing of
conditions detrimental to the proper and timely completion of work. Bring substrate deficiencies into
an acceptable condition prior to commencing work.
B. Substrate Requirements: The Contractor must carefully verify the suitability of the sprayed applied
polyurethane foam roofing substrate. High moisture content or a substandard surface conditions may

result in inadequate adhesion of the coating system.

C. Moisture Evaluation: Evaluate the sprayed applied polyurethane foam roofing substrate for moisture.
All surfaces must be clean, dry and free of all moisture.

3.2 SURFACE PREPARATION

A. Prepare substrate in strict accordance with the manufacturers recommendations.
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Protection: Provide protection to prevent dust/debris accumulation, spillage and finish surfaces from
damage during coating application.

Taping: Utilize masking tape at perimeters and joints of the area to be coated to provide neat
terminations.

Prepare surfaces in strict accordance with manufacturer’s instructions. Ensure that substrate is sound,
clean, dry, and free of dust, dirt, oils, grease, laitance, efflorescence, mildew, fungus, biological
residues, and other contaminants that could prevent proper adhesion.

Clean surface to achieve texture to receive coating as recommended by the manufacturer.

Repair all blisters, previous repairs, areas of delamination, holes and any other areas of damaged
substrate with repair materials approved by coating manufacturer.

Treat cracks greater than 1/32 inch (0.8 mm) with knife-grade or brush-grade patching compound and
greater than 1/4 inch (6 mm) as expansion joints and fill with sealant approved by coating
manufacturer.

Crack Preparation: Follow requirements for crack preparation prior to coating system application. If
there is any doubt regarding whether a crack or joint is static or dynamic, the condition should be
treated as dynamic.

WATERPROOF COATING INSTALLATION

Install in accordance with manufacturer’s instructions to ensure uniform color and granule
disbursement and to minimize air entrapment. In multi-pail applications, mix contents of each new
pail into partially used pail to ensure color consistency and smooth transitions from pail to pail.

Priming: Use primer specifically approved by the coating manufacturer. Apply primer in strict
accordance with manufacturer’s instructions.

Installation:  Apply a minimum, two coat coating system in strict accordance with coating
manufacturer’s instructions. Maintain proper uniform wet-film thickness during application to ensure
performance characteristics and the required minimum dry film thickness. Apply coating using
consistent application techniques to achieve uniform color and texture.

FIELD QUALITY CONTROL AND INSPECTIONS

Site Condition. All areas around job site shall be free of debris, waterproofing materials, equipment,
and related items after completion of job.

Notification Of Completion: Contractor shall notify manufacturer by means of manufacturer's
printed Notification of Completion form of job completion in order to schedule a final inspection
date.

Final Inspection: Hold a meeting at the completion of the membrane application attended by all
parties that were present at the pre-job conference. A punch list of items required for completion
shall be compiled by the Contractor and the manufacturer's representative. Complete, sign, and mail
the punch list form to the manufacturer's headquarters.
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Issuance Of The Guarantee. Complete all post installation procedures and meet the manufacturer's
final endorsement for issuance of the specified guarantee.

END OF SECTION 075613
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SECTION 075713 - SPRAYED POLYURETHANE FOAM ROOF REPAIRS

Drawings and general provisions of the contract, including the General and Special Conditions, as well as
other Division 01 Specification Sections, apply to this section.

PART 1 - GENERAL

11

1.2

13

14

A

SUMMARY

Section Includes:

1. Repairs to the existing sprayed in place polyurethane roofing systems in accordance with
the contract requirements and as required by the roof coating system manufacturer to
provide the coating system manufacturer’s warranty.

2. Sheet metal flashings as shown in the contract drawings shall be provided in accordance
with Section 076200. Sheet metal shall be compatible with the material of that in which
it is being applied to. If dissimilar conditions exist, separation is required.

DEFINITIONS

Roofing Terminology: Definitions in ASTM D 1079 and glossary of NRCA's "The NRCA

Roofing and Waterproofing Manual" apply to work of this Section.

PREINSTALLATION MEETINGS

Pre-installation Roofing Conference: Conduct conference at Project Site. Mandatory

attendance for roofing contractor, material manufacturer’s technical representative, all

subcontractors, project manager, and project foreman. Manufacturer must have a member at
the pre-installation meeting who is trained as a technical advisor (not a sales person).

ACTION SUBMITTALS

Product Data: For each type of product.

Contractor shall submit letter from the roof system manufacturer stating that the work being
performed by the Contractor will be eligible to receive the coating system manufacturer’s
warranty.

Shop Drawings: For roofing system. Include plans, sections, details, instructions and
attachments to other work, including:

1. Roof system repairs.
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2. Flashings and other roof system penetrations.

INFORMATIONAL SUBMITTALS
Research/Evaluation Reports: For components of membrane roofing system, from ICC-ES.

Contractor’s Two year workmanship warranty.

CLOSEOUT SUBMITTALS

Maintenance Data: For roofing system to include in maintenance manuals.

QUALITY ASSURANCE

Installer Qualifications: A qualified firm that is approved, authorized, or licensed by roofing
system manufacturer to install manufacturer's product.

A copy of the latest manufacturer’s product data and installation guide shall be kept on the roof
at all times during installation.

MATERIAL STORAGE

All materials shall be properly stored in accordance with industry standards and the
manufacturer’s guidelines.

1. Store materials at temperatures between 40 and 100 degrees F.

2. Do not store at high temperatures in direct sunlight.

3. Do not overload the roof. Limit the amount of materials stored on the roof to the next
day’s operation at a maximum.

PROJECT CONDITIONS

Do not perform spayed in place polyurethane roof repairs when the ambient temperature is

below 45 degrees F and winds exceed 15 MPH unless windscreens are used.

WARRANTY

Contractor’s warranty period: Two years from the date of Substantial Completion.
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PART 2 - PRODUCTS

2.1

A

2.2

A

B.

MANUFACTURERS

All materials provided shall be approved for use by the coating system manufacturer. Obtain
components including.

MATERIALS
Polyurethane Foam:

1. Two component, plastic resin and catalyst, cold setting foam using EPA-approved, non-
ozone-depleting blowing agent specifically designed for roofing applications.

Density: Minimum 2.9 pcf, ASTM D1622.

Closed cell content: >90%, ASTM D6226

Compressive strength: Minimum 55 psi + 5%, ASTM D1621.

R-value: Minimum R-value of 6 per 1 inch of thickness.

Maximum flame spread rating of 75, ASTM E84.

SESIENNEN

Accessories:

1. Flashings, Primers. Tapes, Adhesives, Thinners, Sealants, and Other Components:
Approved by roofing system manufacturer.

PART 3 - EXECUTION

3.1

A

D.

PREPARATION
Comply with roofing system manufacturer's written instructions.

If there is a discrepancy between the specifications and the manufacturer’s written instructions,
the more stringent guideline shall be followed.

Surfaces to receive roofing repairs are to be clean, dry, smooth, and sound. Remove all
damaged existing materials.

Prime surfaces as recommended by the manufacturer.

Protect adjacent and underlying surfaces from accidental application.

Scarify existing sprayed foam down to adhered foam. Allow foam to dry, then apply primer.
Wire brush degraded surfaces.

Fill cracks, holes, and imperfections with joint sealer.
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INSTALLATION
Comply with roofing system manufacturer's written instructions.

If there is a discrepancy between the specifications and the manufacturer’s written instructions,
the more stringent guideline shall be followed.

Apply foam insulation in accordance with manufacturer's instructions.
Apply foam in minimum 1/2 inch to maximum 2 inch thick lifts.
Fill low spots to prevent water ponding.

Extend foam minimum 2 inches up vertical intersections, fillet insulation and feather out. Form
a cant of foam at perpendicular interruptions.

Develop finish skin surface to smooth and unbroken rough orange peel texture free from voids,
pinholes, and crevices.
CLOSEOUT

Clean finished roof of all materials, equipment, debris, markings, etc.

END OF SECTION 075713
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SECTION 076200 - SHEET METAL FLASHING AND TRIM

PART 1 - GENERAL

11

A.

1.2

13

14

RELATED DOCUMENTS

Drawings and general provisions of the Contract, including General and Supplementary
Conditions and Division 01 Specification Sections, apply to this Section.

SUMMARY

Section Includes:

1. Formed low-slope roof sheet metal fabrications.
2. Formed wall sheet metal fabrications.

Related Requirements:

1. Section 075613 "Sprayed Polyurethane Foam Roof Coating”.
2. Section 075713 "Sprayed Polyurethane Foam Roof Repairs”.
COORDINATION

Coordinate sheet metal flashing and trim layout and seams with sizes and locations of
penetrations to be flashed, and joints and seams in adjacent materials.

Coordinate sheet metal flashing and trim installation with adjoining roofing and wall materials,
joints, and seams to provide leak-proof, secure, and noncorrosive installation.

ACTION SUBMITTALS

Product Data: For each type of product.

1. Include construction details, material descriptions, dimensions of individual components
and profiles, and finishes for each manufactured product and accessory.

Shop Drawings: For sheet metal flashing and trim.

1. Include identification of material, thickness, weight, and finish for each item and location
in Project.

Samples for Initial Selection: For each type of sheet metal and accessory indicated with
factory-applied finishes.

Samples for Verification: For each type of exposed finish.
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INFORMATIONAL SUBMITTALS
Qualification Data: For fabricator.
Product Certificates: For each type of coping and roof edge flashing that is SPRI ES-1 tested.

Sample Warranty: For special warranty.

CLOSEOUT SUBMITTALS
Maintenance Data: For sheet metal flashing and trim, and its accessories, to include in
maintenance manuals.
QUALITY ASSURANCE
Fabricator Qualifications: Employs skilled workers who custom fabricate sheet metal flashing
and trim similar to that required for this Project and whose products have a record of successful
in-service performance.
DELIVERY, STORAGE, AND HANDLING
Do not store sheet metal flashing and trim materials in contact with other materials that might
cause staining, denting, or other surface damage. Store sheet metal flashing and trim materials
away from uncured concrete and masonry.
Protect strippable protective covering on sheet metal flashing and trim from exposure to
sunlight and high humidity, except to extent necessary for period of sheet metal flashing and
trim installation.
WARRANTY
Special Warranty on Finishes: Manufacturer agrees to repair finish or replace sheet metal
flashing and trim that shows evidence of deterioration of factory-applied finishes within
specified warranty period.
1. Exposed Finish: Deterioration includes, but is not limited to, the following:

a. Color fading more than 5 Hunter units when tested according to ASTM D 2244.

b. Chalking in excess of a No. 8 rating when tested according to ASTM D 4214.

C. Cracking, checking, peeling, or failure of paint to adhere to bare metal.

2. Finish Warranty Period: 20 years from date of Substantial Completion.
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PART 2 - PRODUCTS

2.1

2.2

A

PERFORMANCE REQUIREMENTS

General: Sheet metal flashing and trim assemblies shall withstand wind loads, structural
movement, thermally induced movement, and exposure to weather without failure due to
defective manufacture, fabrication, installation, or other defects in construction. Completed
sheet metal flashing and trim shall not rattle, leak, or loosen, and shall remain watertight.

Sheet Metal Standard for Flashing and Trim: Comply with NRCA's "The NRCA Roofing
Manual" and SMACNA's "Architectural Sheet Metal Manual" requirements for dimensions and
profiles shown unless more stringent requirements are indicated.

SPRI Wind Design Standard: Manufacture and install roof edge flashings tested according to
SPRI ES-1 and capable of resisting the following design pressure:

Thermal Movements: Allow for thermal movements from ambient and surface temperature
changes to prevent buckling, opening of joints, overstressing of components, failure of joint
sealants, failure of connections, and other detrimental effects. Base calculations on surface
temperatures of materials due to both solar heat gain and nighttime-sky heat loss.

SHEET METALS

General: Protect mechanical and other finishes on exposed surfaces from damage by applying
strippable, temporary protective film before shipping.

Aluminum Sheet: ASTM B 209, alloy as standard with manufacturer for finish required, with
temper as required to suit forming operations and performance required; with smooth, flat
surface.

1. Exposed Coil-Coated Finish:

a. Two-Coat Fluoropolymer: AAMA 620. Fluoropolymer finish containing not less
than 70 percent PVDF resin by weight in color coat. Prepare, pretreat, and apply
coating to exposed metal surfaces to comply with coating and resin manufacturers'
written instructions.

N

Color: As selected by Owner from manufacturer's full range.

3. Concealed Finish: Pretreat with manufacturer's standard white or light-colored acrylic or
polyester backer finish, consisting of prime coat and wash coat with minimum total dry
film thickness of 0.5 mil.

Metallic-Coated Steel Sheet: Provide aluminum-zinc alloy-coated steel sheet according to
ASTM A 792/A 792M, Class AZ50 coating designation, prepainted by coil-coating process to
comply with ASTM A 755/A 755M.

1. Surface: Smooth, flat and with manufacturer's standard clear acrylic coating on both
sides.
2. Exposed Coil-Coated Finish:
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a. Two-Coat Fluoropolymer: AAMA 621. Fluoropolymer finish containing not less
than 70 percent PVDF resin by weight in color coat. Prepare, pretreat, and apply
coating to exposed metal surfaces to comply with coating and resin manufacturers'
written instructions.

3. Color: As selected by Owner from manufacturer's full range.

4. Concealed Finish: Pretreat with manufacturer's standard white or light-colored acrylic or
polyester backer finish, consisting of prime coat and wash coat with minimum total dry
film thickness of 0.5 mil.

MISCELLANEOUS MATERIALS

General: Provide materials and types of fasteners, solder, protective coatings, sealants, and
other miscellaneous items as required for complete sheet metal flashing and trim installation
and as recommended by manufacturer of primary sheet metal unless otherwise indicated.

Fasteners: Wood screws, annular threaded nails, self-tapping screws, self-locking rivets and
bolts, and other suitable fasteners designed to withstand design loads and recommended by
manufacturer of primary sheet metal.

1. General: Blind fasteners or self-drilling screws, gasketed, with hex-washer head.

a. Exposed Fasteners: Heads matching color of sheet metal using plastic caps or
factory-applied coating. Provide metal-backed EPDM or PVC sealing washers
under heads of exposed fasteners bearing on weather side of metal.

b. Blind Fasteners: High-strength aluminum or stainless-steel rivets suitable for
metal being fastened.

Fasteners for Aluminum Sheet: Aluminum or Series 300 stainless steel.

Fasteners for Stainless-Steel Sheet: Series 300 stainless steel.

4, Fasteners for Zinc-Coated (Galvanized) Steel Sheet: Series 300 stainless steel or hot-dip
galvanized steel according to ASTM A 153/A 153M or ASTM F 2329.

wmn

Sealant Tape: Pressure-sensitive, 100 percent solids, polyisobutylene compound sealant tape
with release-paper backing. Provide permanently elastic, nonsag, nontoxic, nonstaining tape
1/2 inch wide and 1/8 inch thick.

Elastomeric Sealant: ASTM C 920, elastomeric polyurethane polymer sealant; of type, grade,
class, and use classifications required to seal joints in sheet metal flashing and trim and remain
watertight.

Butyl Sealant: ASTM C 1311, single-component, solvent-release butyl rubber sealant;
polyisobutylene plasticized; heavy bodied for hooked-type expansion joints with limited
movement.

FABRICATION, GENERAL

General: Custom fabricate sheet metal flashing and trim to comply with details shown and
recommendations in cited sheet metal standard that apply to design, dimensions, geometry,
metal thickness, and other characteristics of item required. Fabricate sheet metal flashing and
trim in shop to greatest extent possible.
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=

Obtain field measurements for accurate fit before shop fabrication.

2. Form sheet metal flashing and trim to fit substrates without excessive oil canning,
buckling, and tool marks; true to line, levels, and slopes; and with exposed edges folded
back to form hems.

3. Conceal fasteners and expansion provisions where possible. Do not use exposed

fasteners on faces exposed to view.

Expansion Provisions: Form metal for thermal expansion of exposed flashing and trim.

1. Form expansion joints of intermeshing hooked flanges, not less than 1 inch deep, filled
with butyl sealant concealed within joints.

2. Use lapped joints unless otherwise indicated.

3. Coping shall have one inch high locked standing seams.

Sealant Joints: Where movable, non-expansion-type joints are required, form metal to provide
for proper installation of elastomeric sealant according to cited sheet metal standard.

Fabricate cleats and attachment devices from same material as accessory being anchored or
from compatible, noncorrosive metal.

Fabricate cleats and attachment devices of sizes as recommended by cited sheet metal standard
for application, but not less than thickness of metal being secured.

Seams: Fabricate nonmoving seams with flat-lock seams.
Seams: Fabricate nonmoving seams with flat-lock seams. Form seams and seal with
elastomeric sealant unless otherwise recommended by sealant manufacturer for intended

use. Rivet joints where necessary for strength.

Seams for Aluminum; Fabricate nonmoving seams with flat-lock seams. Form seams and seal
with epoxy seam sealer. Rivet joints where necessary for strength.

PART 3 - EXECUTION

3.1

A

INSTALLATION, GENERAL

General: Anchor sheet metal flashing and trim and other components of the Work securely in
place, with provisions for thermal and structural movement. Use fasteners, solder, protective
coatings, separators, sealants, and other miscellaneous items as required to complete sheet metal
flashing and trim system.

1. Install sheet metal flashing and trim true to line, levels, and slopes. Provide uniform, neat
seams with minimum exposure of solder, welds, and sealant.

2. Install sheet metal flashing and trim to fit substrates and to result in watertight
performance. Verify shapes and dimensions of surfaces to be covered before fabricating
sheet metal.

3. Install exposed sheet metal flashing and trim with limited oil canning, and free of

buckling and tool marks.
4. Torch cutting of sheet metal flashing and trim is not permitted.
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Metal Protection: Where dissimilar metals contact each other, or where metal contacts
pressure-treated wood or other corrosive substrates, protect against galvanic action or corrosion
by painting contact surfaces with bituminous coating or by other permanent separation as
recommended by sheet metal manufacturer or cited sheet metal standard.

Expansion Provisions: Provide for thermal expansion of exposed flashing and trim. Space
movement joints at maximum of 10 feet with no joints within 24 inches of corner or
intersection.

1. Form expansion joints of intermeshing hooked flanges, not less than 1 inch deep, filled
with sealant concealed within joints.
2. Use standing seam expansion joints only.

Fasteners: Use fastener sizes that penetrate wood blocking or sheathing not less than 1-1/4
inches for nails and not less than 1-1/4 inches for wood screws.

Conceal fasteners and expansion provisions where possible in exposed work and locate to
minimize possibility of leakage. Cover and seal fasteners and anchors as required for a tight
installation.

ROOF FLASHING INSTALLATION

General: Install sheet metal flashing and trim to comply with performance requirements and
cited sheet metal standard. Provide concealed fasteners where possible, and set units true to
line, levels, and slopes. Install work with laps, joints, and seams that are permanently watertight
and weather resistant.

Counterflashing: Coordinate installation of counterflashing with installation of base flashing.
Insert counterflashing in reglets or receivers and fit tightly to base flashing. Extend
counterflashing 4 inches over base flashing. Lap counterflashing joints minimum of 4 inches.
Roof-Penetration Flashing: Coordinate installation of roof-penetration flashing with installation
of roofing and other items penetrating roof. Seal with sealant and clamp flashing to pipes that
penetrate roof.

CLEANING AND PROTECTION

Clean exposed metal surfaces of substances that interfere with uniform oxidation and
weathering.

Clean off excess sealants.

Remove temporary protective coverings and strippable films as sheet metal flashing and trim
are installed unless otherwise indicated in manufacturers written installation instructions.

END OF SECTION 076200
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SECTION 070150.19 - PREPARATION FOR ROOF REPAIRS

PART 1 - GENERAL

11

1.2

13

14

15

1.6

A.

RELATED DOCUMENTS

Drawings and general provisions of the Contract, including General and Supplementary

Conditions and Division 01 Specification Sections, apply to this Section.

SUMMARY

Section Includes:

1. Scope of work includes selective repairs and preparation to the existing sprayed in place
polyurethane foam roof systems at the subject facilities and installation of a silicone
based coating system.

Related Requirements:

1. Section 011000 "Summary"'.

2. Section 015000 "Temporary Facilities and Controls" for temporary construction and
environmental-protection measures for reroofing preparation.

UNIT PRICES

Work of this Section is affected by unit price work in accordance with Section 012200, Unit

Prices.

DEFINITIONS

Roofing Terminology: Definitions in ASTM D 1079 and glossary of NRCA's "The NRCA

Roofing and Waterproofing Manual” apply to work of this Section.

ACTION SUBMITTALS

Product Data: For each type of product.

Shop Drawings: Include plans, sections, and details.

INFORMATIONAL SUBMITTALS
Qualification Data: For Installer.

1. Include certificate that Installer is approved by warrantor of existing roofing system.
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1.7

18

C.

WMBE Project No. 2016-77

Photographs or Videotape: Show existing conditions of adjoining construction and site
improvements, including exterior and interior finish surfaces that might be misconstrued as
having been damaged by reroofing operations. Submit before Work begins.

Landfill Records: Indicate receipt and acceptance of demolished roofing materials and
hazardous wastes, such as asbestos-containing materials, by a landfill facility licensed to accept
them.

QUALITY ASSURANCE

Installer Qualifications: Approved by warrantor of existing roofing system to work on specified
roof system.

Regulatory Requirements: Comply with governing EPA notification regulations before
beginning roofing removal. Comply with hauling and disposal regulations of authorities having
jurisdiction.

Roofing Conference: Conduct conference at Project site.

1. Meet with Owner; Consultant; testing and inspecting agency representative; roofing
system manufacturer's representative; roofing Installer, including project manager,
superintendent, and foreman; and installers whose work interfaces with or affects roof
repairs.

2. Review methods and procedures related to roofing system repairs, including, but not
limited to, the following:

a. Preparation, including roofing system manufacturer's written instructions.

b. Temporary protection requirements for existing roofing system components that
are to remain.

C. Existing roof drains and roof drainage during each stage of roof repairs, and roof-
drain plugging and plug removal.

d. Construction schedule and availability of materials, Installer's personnel,
equipment, and facilities needed to avoid delays.

e. Special roofing details, drainage, penetrations, equipment curbs, and condition of

other construction that affect reroofing.

HVAC shutdown, sealing of air intakes and installation of charcoal filters.

Shutdown of fire-suppression, -protection, and -alarm and -detection systems.

Discovery of asbestos-containing materials.

Governing regulations and requirements for insurance and certificates if

applicable.

J- Existing conditions that may require notification of Consultant before proceeding.

—SKe ™

FIELD CONDITIONS

Existing Roofing System: See core data on drawings for roof assembly components. This
information is provided as general information only. Contractor is required to verify all existing
conditions.
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B.

C.

D.
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Owner will occupy portions of building immediately below work area. Conduct work so
Owner's operations are not disrupted. Provide Owner with not less than 72 hours' notice of
activities that may affect Owner's operations.

1. Coordinate work activities daily with Owner so Owner can place protective dust and
water-leakage covers over sensitive equipment and furnishings, shut down HVAC and
fire-alarm or -detection equipment if needed, and evacuate occupants from below work
area.

2. Before working over structurally impaired areas of deck, notify Owner to evacuate
occupants from below affected area. Verify that occupants below work area have been
evacuated before proceeding with work over impaired deck area.

Protect building, adjacent buildings, walkways, site improvements, exterior plantings, and
landscaping from damage or soiling from work operations.

Maintain access to existing walkways, corridors, and other adjacent occupied or used facilities.
Limit construction loads on roof and uniformly distributed loads as not to overload structure.
Weather Limitations: Proceed with work preparation only when existing and forecasted
weather conditions permit work to proceed without water entering existing roofing system or

building.

If any suspected hazardous materials are encountered, do not disturb; immediately notify
Consultant and Owner.

PART 2 - PRODUCTS (Not Used)

PART 3 - EXECUTION

3.1

A

B.

C.

D.

E.

PREPARATION
Shut off rooftop utilities and service piping before beginning the Work.

Test existing roof drains to verify that they are not blocked or restricted. Immediately notify
Consultant of any blockages or restrictions.

Protect existing roofing system.

1. Limit traffic and material storage to areas of existing roofing that have been protected.
2. Maintain temporary protection and leave in place until roofing work has been completed.
Remove temporary protection on completion of work.

Coordinate with Owner to shut down air-intake equipment in the vicinity of the Work. Cover
air-intake louvers before proceeding with roofing work that could affect indoor air quality or
activate smoke detectors in the ductwork.

During operations, have sufficient and suitable materials on-site to facilitate rapid installation of
temporary protection in the event of unexpected rain.
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3.2
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Maintain roof drains in functioning condition to ensure roof drainage at end of each workday.
Prevent debris from entering or blocking roof drains and conductors. Use roof-drain plugs
specifically designed for this purpose. Remove roof-drain plugs at end of each workday, when
no work is taking place, or when rain is forecast.

1. If roof drains are temporarily blocked or unserviceable due to roofing system repairs,
provide alternative drainage method to remove water and eliminate ponding. Do not
permit water to enter into or under existing roofing system components that are to
remain.

DISPOSAL

Collect demolished materials and place in containers. Promptly dispose of demolished
materials. Do not allow demolished materials to accumulate on-site.

1. Storage or sale of demolished items or materials on-site is not permitted.

Transport and legally dispose of demolished materials off Owner's property.

END OF SECTION 070150.19
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