UNIVYERSITY Solicitation Number | USC-FPB-0728-CWP

Date Issued | 02/10/06
&)[JIH ]_INA Procurement Officer | Charles Parker
Phone | (803)777-4115

FAX | (803)777-2032
E-Mail Address | cwparker@gwm.sc.edu

FIXED PRICE BID

DESCRIPTION: Safety Shoe/Boot Contract for The University of South Carolina

The Term " Offer" Means Your " Bid" or " Proposal” .

SUBMIT OFFER BY (Opening Date/Time): 02/27/2006 11:00 AM See provision entitled "Deadline For Submission Of Offer"
NUMBER OF COPIESTO BE SUBMITTED: One (1) original and three (3) copies

QUESTIONS MUST BE RECEIVED BY: No later than 02/22/2006. See provision entitled "Questions From Offerors’

SUBMIT YOUR OFFER TO EITHER OF THE FOLLOWING ADDRESSES:

MAILING ADDRESS: PHYSICAL ADDRESS:

University of South Carolina—Purchasing Department University of South Carolina—Purchasing Department
1600 Hampton Street, Suite 606 1600 Hampton Street, Suite 606

Columbia, S.C. 29208 Columbia, S.C. 29208

See provision entitled " Submitting Y our Offer”

AWARD & Award will be posted at the Physical Address stated above on 02/28/2006. The award, this solicitation, and any
AMENDMENTS | amendmentswill be posted at the following web address: http://purchasing.sc.edu

You must submit a signed copy of this form with Your Offer. By submitting abid or proposal, Y ou agree to be bound by
the terms of the Solicitation. You agree to hold Your Offer open for a minimum of thirty (30) calendar days after the

Opening Date.
NAME OF OFFEROR (Full legal name of business submitting the offer) OFFEROR'STYPE OF ENTITY:
(Check one)
_ Sole Proprietorship
AUTHORIZED SIGNATURE Partnership
(Person signing must be authorized to submit binding offer to enter contract on behalf of Offeror named above.) — Corporati on (tax— exempt)
TITLE (Businesstitle of person signing above) _ Corporate entity (not tax-exempt)
Government entity (federal, state, or local
PRINTED NAME (Printed name of person signing above) DATE - y (feder & or local)
_ Other
(See provisionentitled "Signing Y our Offer".)

Instructions regarding Offeror's name: Any award issued will be issued to, and the contract will be formed with, the entity
identified as the Offeror above. An offer may be submitted by only one legal entity. The entity named as the Offeror must be a
single and distinct legal entity. Do not use the name of a branch office or adivision of alarger entity if the branch or divisionis
not aseparate lega entity, i.e., aseparate corporation, partnership, sole proprietorship, etc.

OFFEROR'SHOME OFFICE ADDRESS (Addressfor the Offeror's principle place of business)
CITY STATE ZIP CODE

PHONE FACSIMILE E-MAIL

STATE OF INCORPORATION (If Offeror isacorporation, identify the state of

Incorporation.)

TAXPAYER IDENTIFICATION NO. (See provision entitled Taxpayer Identification Number)
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SCHEDULE OF KEY EVENTS

1 Issuance of Solicitation February 10, 2006

2. * Deadline for receipt of questions regarding this bid. February 20, 2006

3. Public opening ard deadline for receipt of responses February 27, 2005
11:00 AM

* MAIL QUESTIONSTO: University of South Carolina

1600 Hampton Street, Suite 606
Columbia, South Carolina 29208
Attn.: Charles W. Parker

EMAIL QUESTIONSTO: cwparker@gwm.sc.edu
Email with the questions attached in MS Word isthe preferred method of receiving questions.

If you choose to mail your questions you must MARK YOUR ENVELOPE “QUESTIONS FOR
USC-FPB-0728-CWP” and include an eectronic copy in MSWord.

MAIL or HAND CARRY PROPOSALSTO: University of South Carolina
1600 Hampton Street, Suite 606
Columbia, South Carolina 29208

MARK PROPOSAL: USC-FPB-0728-CWP

NUMBER OF RESPONSES:
Hard Copy: One (1) Original and Three (3) Copies




USC-FPB-0728-CWP

l. Scope of Salicitation
I[I.  Specifications
[11. Special Conditions
V. Instructionsto Offerors
A.  Special Instructions
B. General Instructions
V. Award Criteria
May beblank if Bidder’s Schedule (Attachment No. 1) is attached
VI. Termsand Conditions
V. Information for Offerorsto Submit
V. Qualifications
VI. Award Criteria
VII. Attachmentsto Solicitation
No. 1 Bidder's Schedule
No. 2 BiddersQuestionnaire
No. 3 Safety Shoe Cost Schedulefor other safety shoe requirements
(Pages 1thru 7)
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Scope of Salicitation
SAFETY SHOE/BOOT CONTRACT FOR USC COLUMBIA CAMPUS

Scope of Services

The purpose of thisbid invitation is to award a contract to provide and deliver a
complete line of first quality safety work shoes or boots to various University of South
Carolina departments. At this time, only the Facilities Services Division consisting of
approximately two- hundred (200) employees, will participate in this contract. The
University of South Carolina reserves the right to add other departments during the
term of this contract with athirty (30) day notice to the contractor(s). Contract
providers will be placed on a provider list from which the Facilities Services Division
will select a contract provider for safety shoe requirements. Being placed on a provider
list does not guarantee that a provider will be asked to supply safety shoe requirements.

Specifications

a. Brand name and stock numbers of desired quality level of safety shoes/boots are
provided herein. All bid responses shall meet or exceed this quality level.

b. All safety shoes/boots shall meet all ASTM Z41 Standards Classifications; as well
as any other classifications required or ANSI and OSHA compliance. Should this
standard be updated during the contract period, the contractor shall be required to
notify The University of South Carolina and any new shoes offered after this
change will include this standard update. All safety shoes must have ASTM
compliance standards legibly marked (Stenciled or Printed) inside each shoe/boot.

Special Conditions

a. Contractor(s) shall maintain and staff a mobile sales unit with professional sales
person(s) to facilitate the proper fitting of University employees for size and
approved stylesof safety shoes/boots. Mobile sales unit shall be stocked with the
most common styles and sizes.

b. Contractor will distribute all shoes to locations designated by The University of
South Carolina.

c. Fitting shal be guaranteed.

d. Warranty against defective workmanship: Month(s).

e. Each bidder will supplement his response to Attachment No. 3 (Pages 1 thru 7) with
his corresponding safety shoe catalog.
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f. Each bidder shall complete the following items and return with their bid response.
Failure to provide complete information could subject hisher bid to rejection.

1. (Attachment No. 1) Bidder’'s Schedule for Facilities Services  Department
selections.

2. (Attachment No. 2) Bidder’s Questionnaire.

3. (Attachment No. 3 Pages1thru7) Bidder'sPrice List for other departmental
future requirements.

Maximum Contract Period: 5 years from date of award.

[l. Instructionsto Offerors

A.  Special Instructions

Type of Contract

An agency contract or contracts will be awarded by the University of South Carolina
Purchasing department for the period indicated and in accordance with the provisions
and conditions of this solicitation.

Bidding Instructions

A Vendor Checklist is enclosed for your use in providing ALL the required items.
Failure to include al requirements will result in rejection of the bid.

B. General Ingtructions

AMENDMENTS TO SOLICITATION (AUG 2004) (a) The Solicitation may be
amended at any time prior to opening. All actual and prospective Offerors should
monitor the following web dte for the issuance of Amendments:
www.procurement.sc.gov. (b) Offerors shall acknowledge receipt of any Amendment
to this solicitation (1) by signing and returning the Amendment, (2) by letter, or (3) by
submitting a bid that indicates in some way that the offeror received the amendment.

AWARD NOTIFICATION (AUG 2004) Notice regarding the University's intent to
award a contract will be posted at the location specified on the Cover Page. The date
and location of posting will be announced at opening. If the contract resulting from this
Solicitation has atotal or potential value in excess of fifty thousand dollars, such notice
will be sent to al Offerors responding to the Solicitation and any award will not be
effective until the sixteenth day after such notice is given.

BID / PROPOSAL AS OFFER TO CONTRACT (AUG 2004) By submitting Y our Bid
or Proposal, You are offering to enter into a contract with the University d South
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Carolina.  Without further action by either party, a binding contract shall result upon
final award. Any award issued will be issued to, and the contract will be formed with,
the entity identified as the Offeror on the Cover Page. An Offer may be submitted by
only one legal entity; “joint bids’ are not allowed.

DEADLINE FOR SUBMISSION OF OFFER (AUG 2004) Any offer received after
the procurement officer or his designee has declared that the time set for opening has
arrived, shall be rgected unless the offer has been delivered to the designated
purchasing office or the University’s mail room which services the purchasing office
prior to the bid opening. [R.19-445.2070(H)]

DEFINITIONS (AUG 2004) Except as otherwise provided herein, the following
definitions are applicable to all parts of the solicitation. For additional definitions, see
the terms and conditions below.

(1) AMENDMENT - means a document issued to supplement the original
solicitation document.

(2) BUYER - means the Procurement Officer.

(3) COVER PAGE - means the top page of the origina solicitation on which the
solicitation is identified by number. Offerors are cautioned that Amendments
may modify information provided on the Cover Page.

(4) OFFER - means the bid or proposal submitted in response this solicitation. The
terms “Bid” and “Proposal” are used interchangeably with the term * Offer.”

(5) OFFEROR - means the single legal entity submitting the offer. The term
“Bidder” is used interchangeably with the term “Offeror.” See bidding
provisions entitled “Signing Your Offer” and “Bid/Proposal As Offer To
Contract.”

(6) PROCUREMENT OFFICER - means the person, or his successor, identified as
such on the Cover Page.

(7) YOU and YOUR - means Offeror.

(8) SOLICITATION - means this document, including al its parts, attachments,
and any Amendments.

(9) SUBCONTRACTOR - means any person having a contract to perform work or
render service to Contractor as a part of the Contractor’ s agreement arising from
this solicitation.

DUTY TO INQUIRE (AUG 2004) Offeror, by submitting an Offer, represents that it
has read and understands the Solicitation and that its Offer is made in compliance with
the Solicitation. Offerors are expected to examine the Solicitation throughly and should
request an explanation of any ambiguities, discrepancies, errors, omissions, or
conflicting statements in the Solicitation. Failure to do so will be at the Offeror’s risk.
Offeror assumes responsibility for any patent ambiguity in the Solicitation that Offeror
does not bring to the University’s attertion.

OMIT TAXES FROM PRICE (AUG 2004) Do not include any taxesin Y our price that
the State may be required to pay.

PROTESTS (AUG 2004) Any prospective bidder, offeror, contractor, or subcontractor
who is aggrieved in connection with the solicitation of a contract shall protest within



USC-FPB-0728-CWP

fifteen days of the date of issuance of the applicable solicitation document at issue. Any
actual bidder, offeror, contractor, or subcontractor who is aggrieved in connection with
the intended award or award of a contract shall protest within fifteen days of the date
notification of award is posted in accordance with this code. A protest shall be in
writing, submitted to the appropriate chief procurement officer, and shall set forth the
grounds of the protest and the relief requested with enough particularity to give notice
of the issues to be decided. [§ 11-35-4210]

PUBLIC OPENING (AUG 2004) Offers will be publicly opened at the date / time and
at the location identified on the Cover Page, or last Amendment, whichever is
applicable.

QUESTIONS FROM OFFERORS (Aug 2004) (a) Any prospective offeror desiring an
explanation or interpretation of the solicitation, drawings, specifications, etc., must
request it in writing. Questions must be received by the Procurement Officer no later
than five (5) days prior to opening unless otherwise stated on the Cover Page. Oral
explanations or instructions will not be binding. Any information given a prospective
offeror concerning a solicitation will be furnished promptly to al other prospective
offerors as an Amendment to the solicitation, if that information is necessary for
submitting offers or if the lack of it would be prejudicial to other prospective offerors.
(b) The University seeks to permit maximum practicable competition. Offerors ae
urged to advise the Procurement Officer - as soon as possible - regarding any aspect of
this procurement, including any aspect of the Solicitation, that unnecessarily or
inappropriately limits full and open competition.

RESPONSIVENESS / IMPROPER OFFERS (AUG 2004) (a) Bid as Specified. Offers
for supplies or services other than those specified will not be considered unless
authorized by the Solicitation.

(b) Multiple Offers. Offerors may submit more than one Offer, provided that each Offer
has significant differences other than price. Each separate Offer must satisfy all
Salicitation requirements. While multiple Offers may be submitted as one document,
Offeror is responsible for clearly differentiating between each separate Offer. If this
solicitation is a Request for Proposals, each separate Offer must include a separate cost
proposal.

(c) Responsiveness. Any Offer which fails to conform to the material requirements of
the Solicitation may be rejected as nonresponsive. Offers which impose conditions that
modify material requirements of the Solicitation may be rejected. If a fixed price is
required, an Offer will be rejected if the total possible cost to the State cannot be
determined. Offerors will not be given an opportunity to correct any materia
nonconformity. Any deficiency resulting from a minor informality may be cured or
waived at the sole discretion of the Procurement Officer. [R.19-445.2070 and Section
11-35-1520(13)]

(d) Unbalanced Bidding. The State may reject an Offer as nonresponsive if the prices
bid are materialy unbalanced between line items or subline items. A bid is materially
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unbalanced when it is based on prices significantly less than cost for some work and
prices which are significantly overstated in relation to cost for other work, and if there
IS a reasonable doubt that the bid will result in the lowest overall cost to the State even
though it may be the low evaluated bid, or if it is so unbalanced as to be tantamount to
allowing an advance payment.

RESTRICTIONS APPLICABLE TO OFFERORS (AUG 2004) By submitting an
Offer, You agree not to discuss this procurement activity in any way with any
university department or its employees, agents or officials. All communications must
be solely with the Procurement Officer. This restriction expires once a contract has
been formed and may be lifted by express written permission from the Procurement
Officer.

SIGNING YOUR OFFER (AUG 2004) Every Offer must be signed by an individua
with actual authority to bind the Offeror. (a) If the Offeror is an individual, the Offer
must be signed by that individual. If the Offeror is an individual doing business as a
firm, the Offer must be submitted in the firm name, signed by the individual, and state
that the individua is doing business as a firm. (b) If the Offeror is a partnership, the
Offer must be submitted in the partnership name, followed by the words “by its
Partner,” and signed by a general partner. (c) If the Offeror is a corporation, the Offer
must be submitted in the corporate name, followed by the signature and title of the
person authorized to sign. (d) An Offer may be submitted by a joint venturer involving
any combination of individuals, partnerships, or corporations. If the Offeror is ajoint
venture, the Offer must be submitted in the name of the Joint Venture and signed by
every participant in the joint venture in the manner prescribed in paragraphs (a) through
(c) above for each type of participant. (€) If an Offer is signed by an agent, other than as
stated in subparagraphs (a) through (d) above, the Offer must state that is has been
signed by an Agent. Upon request, Offeror must provide proof of the agent's
authorization to bind the principal.

SOLICITATION PROVISIONS INCORPORATED BY REFERENCE (AUG 2002)
This solicitation incorporates the following solicitation provision(s) by reference, with
the same force and effect asif they were given in full text. The full text of a solicitation
provision may be accessed electronically at this/these address(es):
http://www.procurement.sc.qov .

Bid Acceptance Period (Aug 2004)

Bid In English & Dollars (Aug 2004)

Certification Regarding Debarment And Other Responsibility Matters (Aug

2004)

Drug Free Work Place Certification (Aug 2004)

Ethics Act (Aug 2004)

Rej ection/Cancellation (Aug 2004)

State Office Closings (Aug 2004)

Taxpayer Identification Number (Aug 2004)

Withdrawal Or Correction Of Offer (Aug 2004)
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SUBMITTING CONFIDENTIAL INFORMATION (August 2002): (An overview is
available at www.procurement.sc.gov) For every document Offeror submits in response
to or with regard to this solicitation or request, Offeror must separately mark with the
word "CONFIDENTIAL" every page, or portion thereof, that Offeror contend contains
information that is exempt from public disclosure because it is either (a) a trade secret
as defined in Section 30-4-40(a)(1), or (b) privileged and confidential, as that phrase is
used in Section 11-35-410. For every document Offeror submits in response to or with
regard to this solicitation or request, Offeror must separately mark with the words
"TRADE SECRET" every page, or portion thereof, that Offeror contends contains a
trade secret as that term is defined by Section 39-8-20 of the Trade Secrets Act. For
every document Offeror submits in response to or with regard to this solicitation or
request, Offeror must separately mark with the word "PROTECTED" every page, or
portion thereof, that Offeror contends is protected by Section 11-35-1810. All markings
must be conspicuous; use color, bold, underlining, or some other method in order to
conspicuously distinguish the mark from the other text. Do not mark your entire
response (bid, proposal, quote, etc.) as confidential, trade secret, or protected! If your
response, or any part thereof, is improperly marked as confidential or trade secret or
protected, the State may, in its sole discretion, determine it nonresponsive. If only
portions of a page are subject to some protection, do not mark the entire page. By
submitting a response to this solicitation or request, Offeror (1) agrees to the public
disclosure of every page of every document regarding this solicitation or request that
was submitted at any time prior to entering into a contract (including, but not limited to,
documents contained in a response, documents submitted to clarify a response, and
documents submitted during negotiations), unless the page is conspicuously marked
"TRADE SECRET" or "CONFIDENTIAL" or "PROTECTED", (2) agrees that any
information not marked, as required by these bidding instructions, as a "Trade Secret"
is not a trade secret as defined by the Trade Secrets Act, and (3) agrees that,
notwithstanding any claims or markings otherwise, any prices, commissions, discounts,
or other financial figures used to determine the award, as well as the final contract
amount, are subject to public disclosure. In determining whether to release documents,
the State will detrimentally rely on Offeror's marking of documents, as required by
these bidding instructions, as being either "Confidential" or "Trade Secret" or
"PROTECTED". By submitting a response, Offeror agrees to defend, indemnify and
hold harmless the State of South Caroling, it's officers and employees, from every
claim, demand, loss, expense, cost, damage or injury, including attorney’s fees, arising
out of or resulting from the State withholding information that Offeror marked as
"confidential" or "trade secret” or "PROTECTED". (All references to S.C. Code o
Laws.)

SUBMITTING YOUR OFFER OR MODIFICATION (AUG 2004) (a) Offers and offer
modifications shall be submitted in sealed envelopes or packages (unless submitted by
approved electronic means) - (1) Addressed to the office specified in the Solicitation;
and (2) Showing the time and date specified for opening, the solicitation number, and
the name and address of the offeror. (b) Each Offeror must submit the number of copies
indicated on the Cover Page. (c) Offerors using commercial carrier services shall

ensure that the Offer is addressed and marked on the outermost envelope or wrapper as
prescribed in paragraphs (a)(1) and (2) of this provision when delivered to the office
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specified in the Solicitation. (d) Facsimile Offers, modifications, or withdrawals, will
not be considered unless authorized by the Solicitation. (e) Offers submitted by
electronic commerce shall be considered only if the electronic commerce method was
specifically stipulated or permitted by the solicitation.

TAX CREDIT FOR SUBCONTRACTING WITH MINORITY FIRMS (AUG 2004)
Pursuant to Section 12-6-3350, taxpayers, who utilize certified minority subcontractors,
may take a tax credit equal to 4% of the payments they make to said subcontractors.
The payments claimed must be based on work performed directly for a South Carolina
state contract. The credit is capped at $25,000 per year or the total tax liability;
whichever is lesser. The taxpayer is digible to clam the credit for 6 consecutive
taxable years beginning with the taxable year in which the credit is first claimed. There
is no carry forward of unused credits. The credit may be claimed on Form TC-2,
"Minority Business Credit." A copy of the subcontractor's certificate from the
Governor's Office of Small and Minority Business (OSMBA) is to be attached to the
contractor's income tax return. Taxpayers must maintain evidence of work performed
for a State contract by the minority subcontractor. Questions regarding the tax credit
and how to file are to be referred to: SC Department of Revenue, Research and Review,
Phone: (803) 898-5786, Fax: (803) 898-5888. The subcontractor must be certified as to
the criteria of a "Minority Firm" by the Governor's Office of Small and Minority
Business Assistance (OSMBA). Certificates are issued to subcontractors upon
successful completion of the certification process. Questions regarding subcontractor
certification are to be referred to: Governor's Office of Small and Minority Business
Assistance, Phone: (803) 734-0657, Fax: (803) 734-2498. Reference: SC 811-35-5010 -
Definition for Minority Subcontractor & SC 811-35-5230 (B) - Regulations for
Negotiating with State Minority Firms.

Information for Offerorsto Submit

Qualifications and Experience: Provide a description of company profile, structure,

length of time in business and specific experience to indicate ability to perform,
manage and service the University in accordance with the specifications as stated
herein. Offeror must provide information that they meet the qualifications as provided
in Part V. Describe company resources available including adequate staff to
accomplish stated requirements and to serve the University during peak demands.
Submit resumes indicating the credentials and experience of key personnel to be
assigned to this program and their training and qualifications.

. References: Offeror should provide a minimum of five (5) references; one of which

must be a University. Such listing should include three (3) clients for whom your
company is currently providing services of similar size and scope and the length of the
contract. List must include ingtitution name and contact persons with complete and

10
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accurate mailing addresses and telephone numbers and contain any required written
consent from clients listed as references to alow the University to inquire about the
company performance.

Qualifications

Contractor shall have been in a safety shoe business for a minimum of 6 years.

. Contractor shall have been awarded and successfully serviced a minimum of three

(3) similar safety shoe contracts for industrial plants, state government, or state
institutions over the past five (5) years.

Award Criteria

Evaluation/Award

Award will be made to al responsive and responsible bidders to the University’s
request for competitive fixed price bidding. The maximum price for all safety
shoes/boots shall not exceed $125.00 per pair (including Sales Tax). Applicable
shoes/boots are listed in Attachment No. 1.

During the term of this contract, the University may add additional contractors annually
to the approved provider list upon verification of the contractor’s qualifications as
mandated herein by the University.

SPECIAL CONTRACT CLAUSES
Bidding Condition of Price

Bid price must be fixed for the initial contract period, except the University shall be
advised of, and receive the benefit of, any price decrease. The contractor must agree to
provide written price reduction information within ten (10) days of its effective date.

I ndemnification

The University of South Caroling, its officers, agents, and employees shall be held
harmless from liability from any claims, damages and actions of any nature arising
from the use of any materials furnished by the contractor, provided that such liability is
not attributable to negligence on the part of the using agency or failure of the using
agency to use the materias in the manner outlined by the contractor in descriptive
literature or specifications submitted with the contractor's bid.

Service

11



USC-FPB-0728-CWP

All bidders are required to have an adequate service organization with local service
representative for the geographical area for which the bid is applicable. The service
representative should be employed by the bidder or designated by him as his authorized
representative on afull time basis and not as a subcontractor.

Term/Option to Extend:
Initial contract period: One year from date of award.

A resulting contract will automatically extend on each anniversary date unless either
party elects not to extend the contract. Extensions may be less than, but will not exceed
4 additional one (1) year periods. If contractor elects not to extend on the anniversary
date, the contractor must notify the University of South Carolina Purchasing
department of its intention in writing ninety (90) days prior to the anniversary date.

Contract Usage Report

Successful contractor(s) will be required to file a contract usage report quarterly
identifying contract number, item description, sales volume (quantity) by paying
agency, and total sales. The contract usage report will be required within 15 days after
the end of each quarter and an annual summary report within 15 days after the
contract's anniversary or expiration date. These reports will be submitted to the
University of South Carolina Purchasing department, Attention: Jack Nichols, 1600
Hampton Street, Suite 606, Columbia, S.C., 29208. Note: failure to complywith this
provision may subject this contract to termination for cause.

B. General

AFFIRMATIVE ACTION: The contractor will take affirmative action in complying
with all Federal and State requirements concerning fair employment and employment
of the handicapped, and concerning the treatment of all employees, without regard or
discrimination by reason of race, color, religion, sex, national origin or physical
handicap. The following are incorporated herein by reference: 41 C.F.R. 60-1.4, 60-
250.4 and 60-741-4.

ASSIGNMENT: No contract or its provisions may be assigned, sublet, or transferred
without the written consent of the University of South Carolina Purchasing department.

CONTRACT AMENDMENTS: Amendments to any contract between the agency and
the contractor must be reviewed and approved by the University of South Carolina
Purchasing department.

COMPLIANCE WITH FEDERAL REQUIREMENTS: State or Federal requirements
that are more restrictive shall be followed.
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FORCE MAJEURE: The Contractor shall not be liable for any excess costs if the
failure to perform the contract arises out of causes beyond the control and without the
fault or negligence of the contractor. Such causes may include, but are not restricted to
acts of God or of the public enemy, acts of the Governments in either its sovereign or
contractual capacity, fires, floods, epidemics, quarantine restrictions, strikes, freight
embargoes, and unusually severe weather; but in every case the failure to perform must
be beyond the control and without the fault or negligence of the contractor. If the
failure to perform is caused by the default of a subcontractor, and if such default arises
out of causes beyond the control of both the contractor and subcontractor, and without
the fault or negligence of either of them, the contractor shall not be liable for any
excess costs for failure to perform, unless the supplies or services to be furnished by the
subcontractor were obtainable from other sources in sufficient time to permit the
contractor to meet the required delivery schedule.

INDEMNIFICATION: The University of South Carolina, its officers, agents, and
employees, shall be held harmless from liability from any claims, damages and actions
of any nature arising from a resultant contract, provided that such liability is not
attributable to negligence on the part of the using agency or failure of the using agency
to comply with the offer as outlined in the offeror’s proposal.

LEGAL OR CONSULTANT SERVICES: If this contract isfor legal or consultant
services, it is subject to the provisions of Section 11-9-105 of the 1976 Code of Laws of
South Carolina as amended. "Any contract for legal or consultant services entered into
by a state agency or institution shall include a provision which requires completion of
all services. The Provisions shall further require that in the event all services are not
fully rendered as provided for in the contract, any Monies which have been paid by the
agency under the contract must be refunded to the agency along with a twelve (12)
percent penalty”.

PAYMENT FOR GOODS & SERVICES: Payment for goods & services received by
the University shall be processed in accordance with Section 11-35-45 of the South
Carolina Procurement Code.

PRIME CONTRACTOR RESPONSIBILITIES: The contractor will be required to
assume sole responsibility for the complete effort as required by this RFP. The
University will consider the contractor to be the sole point of contact with regard to
contractual matters.

RECORDS RETENTION & RIGHT TO AUDIT: The University shall have the right
to audit the books and records of the contractor as they pertain to this contract, both
independent of, and pursuant to, S.C. Code Section 11-35-2220. Such books and
records shall be maintained for a period of six (6) years from the date of final payment
under the contract. The University may conduct, or have conducted, performance audits
of the contractor. The University may conduct, or have conducted, audits of specific
requirements of this bid as determined necessary by the University. Pertaining to all
audits, contractor shall make available to the University access to its computer files

13
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containing the history of contract performance and all other documents related to the
audit. Additionally, any software used by the contractor shall be made available for
auditing purposes at no cost to the University.

SOUTH CAROLINA GOVERNING LAW CLAUSE: The Agreement and any dispute,
claim, or controversy relating to the Agreement shall, in all respects, be interpreted,
construed, enforced and governed by and under the laws of the State of South Carolina.
All disputes, claims, or controversies relating to the Agreement shall be resolved
exclusively by the appropriate Chief Procurement Officer in accordance with Title 11,
Chapter 35, Article 17 of the South Carolina Code of Laws, or in the absence of
jurisdiction, only in the Court of Common Pleas for, or afedera court located in,
Richland County, State of South Carolina. Contractor agrees that any act by the
Government regarding the Agreement is not a waiver of either the Government's
sovereign immunity or the Government's immunity under the Eleventh Amendment of
the United State's Congtitution. As used in this paragraph, the term "Agreement” means
any transaction or agreement arising out of, relating to, or contemplated by the
solicitation. The parties expressly agree that the UN Convention on the International
Sale of Goods shall not apply to this agreement.

SUBCONTRACTING: If any part of the work covered by this RFP isto be
subcontracted, the offeror shall identify the subcontracting organization and the
contractual arrangements made therewith. All subcontractors must be approved by the
University. The offeror will also furnish the corporate or company name and the names
of the officers of any subcontractors engaged by the offeror.

TERMINATION: Subject to the Provisions below, any contract resulting fromthis
proposal may be terminated by the University of South Carolina Purchasing department
provided athirty (30) days advance notice in writing is given to the contractor.
Non-Appropriations; Funds for this contract are payable from State and/or Federal
appropriations. In the event sufficient appropriations are not made to pay the charges
under the contract it shall terminate without any obligation to the University of South
Carolina.

Convenience: In the event that this contract is terminated or canceled upon request and
for the convenience of the University without the required thirty (30) days advance
written notice, then the University shall negotiate reasonable termination costs, if
applicable.

Cause: Termination by the University for cause, default or negligence on the part of
the contractor shall be excluded from the foregoing provisions; termination costs, if any
shall not apply. The thirty (30) days advance notice requirement is waived and the
default provision listed herein shall apply.

Default: In case of default on contractor, the University reserves the right to purchase
any or al items/services in default in open market, charging contractor with any
excessive costs. SHOULD SUCH CHARGE BE ASSESSED, NO SUBSEQUENT
PROPOSALS OF THE DEFAULTING CONTRACTOR WILL BE CONSIDERED
UNTIL THE ASSESSED CHARGE HAS BEEN SATISFIED.
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OFFEROR RESPONSIBILITY: Each offeror shall fully acquaint himself with
conditions relating to the scope and restrictions attending the execution of the work
under the conditions of this proposal. It is expected that this will sometimes require on
site observation. The failure or omission of an offeror to acquaint himself with existing
conditions shall in no way relieve him of any obligation with respect to this proposal or
to the contract.

OWNERSHIP OF MATERIAL: Ownership of al data, material and documentation
originated and prepared for the University pursuant to this contract shall belong
exclusively to the University.

OWNERSHIP OF MATERIAL: Ownership of al data, material and documentation
originated and prepared for the State pursuant to this contract shall belong exclusively
to the University.

PURCHASING LIABILITY: The University of South Carolina Purchasing department
is acting under the authority given to it in the Consolidated Procurement Code to
procure contracts on behalf of its departments and acts only as their agent in this
respect. The resulting contract is between the department and the successful offeror
and the University of South Carolina Purchasing department bears no liability for any
damages that any party may incur in the execution or enforcement of the contract.
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IMPORTANT TAX NOTICE - NONRESIDENTS ONLY

Withholding Requirements for Payments to Nonresidents: Section 12-8-550 of the South
Carolina Code of Laws requires persons hiring or contracting with a nonresident conducting a
business or performing personal services of atemporary nature within South Carolinato
withhold 2% of each payment made to the nonresident. The withholding requirement does not
apply to (1) payments on purchase orders for tangible personal property when the payments are
not accompanied by services to be performed in South Carolina, (2) nonresidents who are not
conducting business in South Carolina, (3) nonresidents for contracts that do not exceed
$10,000 in a calendar year, or (4) payments to a nonresident who (a) registers with either the
S.C. Department of Revenue or the S.C. Secretary of State and (b) submits a Nonresident
Taxpayer Registration Affidavit - Income Tax Withholding, Form 1-312 to the person letting
the contract.

The withholding requirement applies to every governmental entity that uses a contract ("Using
Entity"). Nonresidents should submit a separate copy of the Nonresident Taxpayer Registration
Affidavit - Income Tax Withholding, Form 1-312 to every Using Entity that makes payment to
the nonresident pursuant to this solicitation. Once submitted, an affidavit is valid for all
contracts between the nonresident and the Using Entity, unless the Using Entity receives notice
from the Department of Revenue that the exemption from withholding has been revoked.
Section 12-8-540 requires persons making payment to a nonresident taxpayer of rentals or
royalties at arate of $1,200.00 or more ayear for the use of or for the privilege of using
property in South Carolinato withhold 7% of the total of each payment made to a nonresident
taxpayer who is not a corporation and 5% if the payment is made to a corporation. Contact the
Department of Revenue for any applicable exceptions.

For information about other withholding requirements (e.g., employee withholding), contact
the Withholding Section at the South Carolina Department of Revenue at 803-898-5383 or
visit the Department’ s website at www.sctax.org.

This notice is for informational purposes only. This agency does not administer and has no
authority over tax issues. All registration questions should be directed to the License and
Registration Section at 803-898-5872 or to the South Carolina Department of Revenue,
Registration Unit, Columbia, S.C. 29214-0140. All withholding questions should be directed
to the Withholding Section at 803-898-5383.
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STATE OF SOUTH CAROLINA

DEPARTMENT OF REVENUE I'31 2
NONRESIDENT TAXPAYER
REGISTRATION AFFIDAVIT il o)
_INCOME TAX WITHHOLDING 3523

The undersigned nonresident taxpayer on oath, being first duly sworn, hereby certifies as follows:

1. Name of Nonresident Taxpayer:

2. Trade Name, if applicable (Doing Business As):

w

. Mailing Address:

4. Federal ldentification Number:

5. Hiring or Contracting with:
Name:

Aodrags:

Recsiving Bonltals or Royalies From:
M.

Acdrass:

Benshciary of Trusts amd Estatas:
Mamea:

Address:

8. | hereby certlly that the aboeve hamed nonrssidant taxpayar is currently registerad with {cheok the approprisie boxi:
1 The South Carding Secretary of State or
] Ths South Carcling Dapartmant of Ravenus
Drale of Registration, . .

e

7.1 understand that by this regislration, the above named nonrscldent taxpayver has agresd fo be sublact to tha
risdicion of the South Garolina Daparimsnt of Bevanue and the courts of Soh Geroling to delerming ils South
Carolina tax liabidy, including sstiveted tamss, together with any related inferest and penaliies.

8. | undarstand the Sctth Carolina Usparment of Bevenue may revoks the withheldng everaption grardsd uader Cods
Zactions 12-8-540 {rantals), 12-8-850 {demporatily deing business of professional senvices in South Carsling), as
245-5T0 fdisiributions to nonresidarnt haneficiary by tnesis or estates) &t any lime i detemidnes that the above nasmed
nonesident lpaysr 5 not coopeding with the Deparient i the delormination of its corvect Soulh Caraling tax
liakiliy.

The undersignad viderslands that any lalse statemant contained hersin could be pundshed by fine, nprisonment or
ksth,

Hacogmizing that | an subjoct to ths eriminel panaliies undar Code SBection {2-54-44 (B} ) {2} {1}, | declans that | have
exarmingd this affidavit and o the bast of my knowlados and badicd, # is Yus, comeat and complate.

{Seud)
Bignature of Moaresident Taapayer (Ownar, Partner of Dotpomsie Ofeer, when relevars abe

H Coporate officer stale tile:

{Nams - Plaasa Print
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Attachment No. 1

USC-FPB-0728-CWP

Safety Shoe Bid Sheet

Attachment No. 1

Note: Total not to exceed $125.00 per pair including tax.

Based on initial quantity of approximately 200 pairs for Facilities Services Department

| am offering: Current
Manufacturer Retail (-) Less (+6%) Sales | Total
Description Style Number Price Discount Tax Price
1. | Men's 6" Boot, ST & EH
Red Wing No. 2223 or equal.
2. | Men's 8" Boot, ST & EH
Red Wing No. 2408 or equal.
3 | Men's 6" Boot, ST,EH,WP, & INS.
Red Wing No. 2206 or equal.
4. | Women's 6" Boot, NT, EH, & WP
Red Wing No. 2380 or equal
5. | Men's 6" Boot, ST & PR
Red Wing No. 3526 or equal
6. | Men's 8" Boot, ST & PR
Red Wing No. 3528 or equal
7. | Men's 8" Boot, ST & PR
Red Wing No. 3588 or equal
8. | Men's 6" Boot, ST & PR
Red Wing No. 3507 or equal
9. | Men's 8" Boot, ST & PR
Red Wing No. 3508 or equal
10. | Men's 8" Boot, ST, PR, & WP
Red Wing No. 2414 or equal
11. | Men's 8" Boot, ST, PR, WP, & INS.
Red Wing No. 2412 or equal
12. | Men's 11" Pull-On Boots, ST & PR

Red Wing No. 3505 or equal
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USC-FPB-0728-CWP

Attachment No. 2

BIDDERS QUESTIONNAIRE
Each bidder should complete to the following questionnaire. Failure to do so may result in rejection of your bid.

Vendor Response

1 Price List No. and date of price to be effective for this specific term contract.
2 Total number of safety shoes on this price list.

Number of safety shoes with a net total price (Including 6% Sales Tax) of $125.00 or
3 less.
4 Number of shoe mobiles able to provide service during the term of this contract.

Normal length of time required to service each employee on a shoe mobile visit. To
5 include

selection, fitting, and necessary paperwork for billing purposes.

Contractor's contact person to coordinate shoe mobile schedule or for problem
6 resolution.

Provide name of contact person and phone number.
7 In the event selected style or size is not in stock in either shoe mobile or local retalil

store, what is the average length of time required to deliver to the employee?
8 Are the shoes offered available in sizes 7 to 15 in men's safety shoes? YES NO
9 Are the men's shoes offered available in EE to EEEE width? YES NO
10 Are the shoes offered available in women's sizes from 5 to 12? YES NO
11 Are the women's shoes offered available in D to DD width? YES NO
12 Are both men's and women's shoes offered available in 1/2 sizes? YES NO

Remarks:
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USC-FPB-0728-CWP

Attachment No. 3 - Page No. 1 thru 7

Safety Shoe Cost Schedule - Not to Exceed $125.00 per Pair (Including Sales Tax)

| - Men's Non-Metal Toe Styles - Page No. 1

Shoe Latest Catalog No. Catalog | Current

Style Page Retail (-) Less (+6%) Sales | Total

Number Description No. Price Discount Tax Price
1.
2.
3
4,
5.
6.
7.
8.
9.
10.

I-a - Women's Non-Metal Toe Styles - Page No. 1

11.
12.
13.
14.
15.

Remarks:




USC-FPB-0728-CWP

Safety Shoe Cost Schedule - Not to Exceed $125.00 per Pair (Including Sales Tax)

Il - Men's Steel Toe Styles - Page No. 2

Shoe Latest Catalog No. Catalog | Current
Style Page Retail (-) Less (+6%) Sales | Total
Number Description No. Price Discount Tax Price
1.
2.
3
4.
5.
6.
7.
8.
9.
10.
Il-a - Women's Steel Toe Styles - Page No. 2
11.
12.
13.
14.
15.
Remarks:
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Safety Shoe Cost Schedule - Not to Exceed $125.00 per Pair (Including Sales Tax)

Il - Men's Electrical Hazard Styles - Page No. 3

Shoe Latest Catalog No. Catalog | Current
Style Page Retail (-) Less (+6%) Sales | Total
Number Description No. Price Discount Tax Price
1.
2.
3
4.
5.
6.
7.
8.
9.
10.
Ill-a - Women's Electrical Hazard Styles - Page No. 3
11.
12.
13.
14.
15.
Remarks:

Safety Shoe Cost Schedule - Not to Exceed $125.00 per Pair (Including Sales Tax)




IV - Men's Puncture Resistant Styles - Page No. 4

USC-FPB-0728-CWP

Shoe Latest Catalog No. Catalog | Current

Style Page Retail (-) Less (+6%) Sales | Total

Number Description No. Price Discount Tax Price
1.
2.
3
4,
5.
6.
7.
8.
9.
10.

IV-a - Women's Puncture Resistant Styles - Page No. 4

11.
12.
13.
14.
15.

Remarks:
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Safety Shoe Cost Schedule - Not to Exceed $125.00 per Pair (Including Sales Tax)

V - Men's Static Dissipative Styles - Page No. 5

Shoe Latest Catalog No. Catalog | Current
Style Page Retail (-) Less (+6%) Sales | Total
Number Description No. Price Discount Tax Price
1.
2.
3
4,
5.
6.
7.
8.
9.
10.
V-a - Women's Static Dissipative Styles - Page No. 5
11.
12.
13.
14.
15.
Remarks:
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Safety Shoe Cost Schedule - Not to Exceed $125.00 per Pair (Including Sales Tax)

VI - Men's Waterproof Styles - Page No. 6

Shoe Latest Catalog No. Catalog | Current
Style Page Retail (-) Less (+6%) Sales | Total
Number Description Number Price Discount Tax Price
1.
2.
3
4.
5.
6.
7.
8.
9.
10.
Vl-a - Women's Waterproof Styles - Page No. 6
11.
12.
13.
14.
15.
Remarks:
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Safety Shoe Cost Schedule - Not to Exceed $125.00 per Pair (Including Sales Tax)

VIl - Men's Insulated Styles Page No. 7

Shoe Latest Catalog No. Catalog | Current
Style Page Retail (-) Less (+6%) Sales | Total
Number Description No. Price Discount Tax Price
1.
2.
3
4.
5.
6.
7.
8.
9.
10.
Vll-a - Women's Insulated Styles Page No. 7
11.
12.
13.
14.
15.
Remarks:
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BIDDER'S CHECKLIST
AVOID COMMON BIDDING MISTAKES

Review this checklist prior to submitting your bid.
If you fail to follow this checklist, you risk having your bid rejected.

DO NOT INCLUDE ANY OF YOUR STANDARD CONTRACT FORMS!

UNLESS EXPRESSLY REQUIRED, DO NOT INCLUDE ANY ADDITIONAL BOILERPLATE CONTRACT
CLAUSES.

REREAD YOUR ENTIRE BID TO MAKE SURE YOUR BID DOES NOT TAKE EXCEPTION TO ANY OF
THE STATE'S MANDATORY REQUIREMENTS.

MAKE SURE YOU HAVE PROPERLY MARKED ALL PROTECTED, CONFIDENTIAL, OR TRADE
SECRET INFORMATION IN ACCORDANCE WITH THE HEADING ENTITLED : FOIA BIDDING
INSTRUCTIONS, SUBMITTING CONFIDENTIAL INFORMATION. DO NOT MARK YOUR ENTIRE BID AS

CONFIDENTIAL, TRADE SECRET, OR PROTECTED! DO NOT INCLUDE A LEGEND ON THE COVER STATING
THAT YOUR ENTIRE RESPONSE ISNOT TO BE RELEASED!

HAVE YOU PROPERLY ACKNOWLEDGED ALL AMENDMENTS? INSTRUCTIONS REGARDING HOW
TO ACKNOWLEDGE AN AMENDMENT SHOULD APPEAR IN ALL AMENDMENTS ISSUED.

MAKE SURE YOUR BID INCLUDES A COPY OF THE SOLICITATION COVER PAGE. MAKE SURE THE

COVER PAGE ISSIGNED BY A PERSON THAT ISAUTHORIZED TO CONTRACTUALLY BIND YOUR
BUSINESS.

MAKE SURE YOUR BID INCLUDES THE NUMBER OF COPIES REQUESTED.
CHECK TO ENSURE YOUR BID INCLUDES EVERYTHING REQUESTED!
CHECK AGAIN TO ENSURE YOUR BID INCLUDES EVERY THING REQUESTED!
IF YOU HAVE CONCERNS ABOUT THE SOLICITATION, DO NOT RAISE THOSE CONCERNS IN YOUR
RESPONSE! AFTER OPENING, IT ISTOO LATE! |F THISSOLICITATION INCLUDESA QUESTION
& ANSWER PERIOD, RAISE YOUR QUESTIONSASA PART OF THAT PROCESS! PLEASE SEE

BIDDING INSTRUCTIONS AND ANY PROVISIONS REGARDING PRE-BID CONFERENCES.

This checklist isincluded only as areminder to help bidders avoid common mistakes.
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