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3.73

3.75

3.76

3.77

3.80
3.81

3.82

Delete the first sentence of Section 9.10.3 and substitute the following:

If, after Substantial Completion of the Work, final completion thereof is delayed 60 days through no fault of the
Contractor or by issuance of Change Orders affecting final completion, and the Architect so confirms, the Owner shall.,
upon application by the Contractor and certification by the Architect, and without terminating the Contract, make
payment of the balance due for that portion of the Work fully completed and accepled.

Delete Section 9.10.5 and substitute the following:

9.10.5 Acceptance of final payment by the Contractor, a Subcontractor or material supplier shall constitute a waiver of
claims by that payce except those specific claims in stated amounts that have been previously made in writing and
identified by that payee as unsettled at the time of final Application for Payment.

Add the following Section 9.10.6:

9.10.6 If OSE has not previously issued a Certificate of Occupancy for the entire Project, the Parties shall arrange for
a representative of OSE to participate in the Final Completion Inspection. Representatives of the State Fire Marshal's
Office and other authorities having jurisdiction may be present at the Final Completion Inspection or otherwise inspect
the completed Work and advise the Owner whether the Work meets their respective requirements for the Project.

Delete Section 10.3.1 and substitute the Sfollowing:

10.3.1 If the Contractor encounters a hazardous material or substance which was not discoverable as provided in
Section 3.2.1 and not required by the Contract Documents, and if reasonable precautions will be inadequate to prevent
foreseeable bodily injury or death to persons or serious loss to real or personal property resulting from such material or
substance encountered on the site by the Contractor, the Contractor shall, upon recognizing the condition, immediately
stop Work in the affected area and report the condition to the Owner and Architect in writing. Hazardous materials or
substances are those hazardous, toxic, or radioactive materials or substances subject to regulations by applicable
governmental authorities having jurisdiction, such as, but not limited to, the S.C. Department of Health and
Environmental Control, the U.S. Environmental Protection Agency, and the U.S. Nuclear Regulatory Commission.

Insert the following at the end of Section 10.3.2:

In the absence of agreement, the Architect will make an interim determination regarding any delay or impact on the
Contractor’s additional costs. The Architect’s interim determination of cost shall adjust the Contract Sum on the same
basis as a Change Order, subject to the right of either party to disagree and assert a Claim in accordance with Article
I5. Any adjustment in the Contract Sum shall be determined in accordance with Section 7.3.3.

Delete Section 10.3.3 and substitute the following:

10.3.3 The Work in the affected area shall be resumed immediately following the occurrence of any one of the
following events: (a) the Owner causes remedial work to be performed that results in the absence of hazardous
materials or substances; (b) the Owner and the Contractor, by written agreement, decide to resume performance of the
Work: or (c) the Work may safely and lawfully proceed, as determined by an appropriate governmental authority or as
evidenced by a written report to both the Owner and the Contractor. which is prepared by an environmental engineer
reasonably satisfactory to both the Owner and the Contractor,

In Section 10.3.5, delete the word “The" at the be ginning of the sentence and substitute the Jollowing:
In addition to its obligations under Section 3.18, the

Delete the language of Section 10.3.6 and substitute the word “Reserved.”

Insert the following at the end of Section 10.4:

The Contractor shall immediately give the Architect notice of the emergency. This initial notice may be oral followed
within five days by a written notice setting forth the nature and scope of the emergency. Within fourteen days of the
start of the emergency, the Contractor shall give the Architect a written estimate of the cost and probable effect of
delay on the progress of the Work.

Delete 11.1.2 and substitute the following:

11.1.2° The insurance required by Section 11.1.1 shall be written for not less than limits of liability specified below or
required by law, whichever coverage is greater. Coverages shall be written on an occurrence basis and shall be
maintained without interruption from the date of commencement of the Work until the date of final payment and
termination of any coverage required to be maintained after final payment, and. with respect to the Contractor's
completed operations coverage, until the expiration of the period for correction of Work or for such other period for
maintenance of completed operations coverage as specified in the Contract Documents.
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3.83

3.84

3.85

3.86
3.87

(1) COMMERCIAL GENERAL LIABILITY:

(a) General Aggregate (per project) . . $1.000,000
(b) Products/Completed Operations $1.000.000
(¢) Personal and Advertising Injury $1.000,000
(d) EachOccurrence .~~~ $1.000.000
(e) Fire Damage (Anyonefire) $50,000
(f) Medical Expense (Any one person) 85000

(2) BUSINESS AUTO LIABILITY (including All Owned, Non-owned, and Hired Vehicles):
(a) Combined Single Liroit .~ $1.,000.000
(3) WORKER’S COMPENSATION:
(a) State Statutory
(b) Employers Liability $100,000 Per Acc.
$500.000 Disease, Policy Limit
5$100,000 Disease, Each Employee

In licu of separate insurance policies for Commercial General Liability, Business Auto Liability, and Employers
Liability, the Contractor may provide an umbrella policy meeting or exceeding all coverage requirements set forth in
this Section 11.1.2. The umbrella policy limits shall not be less than $3,000,000.

Delete Section 11.1.3 and substitute the following:

11.1.3 Prior to commencement of the Work, and thereafter upon replacement of each required policy of insurance,
Contractor shall provide to the Owner a written endorsement to the Contractor's general liability insurance policy that:

(i) names the Owner as an additional insureds for claims caused in whole or in part by the Contractor's
negligent acts or omissions during the Contractor’s operations;

(i) provides that no material alteration, cancellation, non-renewal, or expiration of the coverage contained in
such policy shall have effect unless all additional insureds have been given at least ten (10) days prior
written notice of cancellation for non-payment of premiums and thirty (30) days prior written notice of
cancellation for any other reason; and

(iii) provides that the Contractor’s liability insurance policy shall be primary. with any liability insurance of
the Owner as secondary and noncontributory.

Prior to commencement of the Work, and thereafter upon renewal or replacement of each required policy of insurance,
Contractor shall provide to the Owner a signed, original certificate of liability insurance (ACORD 25). Consistent with
this Section 11.1, the certificate shall identify the types of insurance, state the limits of liability for each type of
coverage, name the Owner a Consultants as Certificate Holder, provide that the general aggregate limit applies per
project, and provide that coverage is written on an occurrence basis. Both the certificates and the endorsements must
be received directly from either the Contractor's insurance agent or the insurance company. An additional certificate
evidencing continuation of liability coverage, including coverage for completed operations, naming the Owner as an
additional insured for claims made under the Contractor’s completed operations, and otherwise meeting the above
requirements, shall be submitted with the final Application for Payment as required by Section 9.10.2 and thereafter
upon renewal or replacement of such coverage until the expiration of the time required by Section 11.1.2. Information
concerning reduction of coverage on account of revised limits or claims paid under the General Aggregate, or both,
shall be furnished by the Contractor with reasonable promptness.

Delete Section 11.1.4 and substitute the following:

11.1.4 A failure by the Owner either (i) to demand a certificate of insurance or written endorsement required by
Section 11.1, or (ii) to reject a certificate or endorsement on the grounds that it fails to comply with Section 11.1 shall
not be considered a waiver of Contractor's obligations to obtain the required insurance.

In Section 11.3.1, delete the first sentence and substitute the Jollowing:

Unless otherwise provided in the Contract Documents, the Contractor shall purchase and maintain, in a company or
companies lawfully authorized to do business in the jurisdiction in which the Project is located, property insurance
written on a builder’s risk “all-risk™ or equivalent policy form in the amount of the initial Contract Sum, plus value of
subsequent Contract Modifications and cost of materials supplied or installed by others, comprising total value for the
entire Project at the site on a replacement cost basis.

Delete the language of Section 11.3.1.2 and substitute the word “Reserved.”

Delete the language of Section 11.3.1.3 and substitute the word “Reserved.”
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3.88

3.89

3.90

391
3.92

3.94

3.95

3.96

Delete Section 11.3.2 and substitute the following:

11.3.2 BOILER AND MACHINERY INSURANCE

The Contractor shall purchase and maintain boiler and machinery insurance required by the Contract Documents or by
law, which shall specifically cover such insured objects during installation and until final acceptance by the Owner;
this insurance shall include interests of the Owner, Contractor, Subcontractors and Sub-subcontractors in the Work,
and the Owner and Contractor shall both be named insureds.

Delete Section 11.3.3 and substitute the Jollowing:

11.3.3 LOSS OF USE INSURANCE

The Owner, at the Owner’s option. may purchase and maintain such insurance as will insure the Owner against loss of
use of the Owner’s property due to fire or other hazards, however caused. To the extent any losses are covered and
paid for by such insurance, the Owner waives all rights of action against the Contractor for loss of use of the Owner's
property, including consequential losses due to fire or other hazards however caused.

Delete Section 11.3.4 and substitute the Jollowing:

11.3.4 If the Owner requests in writing that insurance for risks other than those described herein or other special
causes of loss be included in the property insurance policy, the Contractor shall, if possible, include such insurance,
and the cost thereof shall be charged to the Owner by appropriate Change Order,

Delete the language of Section 11.3.5 and substitute the word “Reserved.”

Delete Section 11.3.6 and substitute the following:

11.3.6 Before an exposure to loss may occur, the Contractor shall file with the Owner a copy of each policy that
includes insurance coverages required by this Section 11.3. FEach policy shall contain all generally applicable
conditions, definitions, exclusions and endorsements related to this Project. Each policy shall contain a provision that
the policy will not be canceled or allowed to expire, and that its limits will not be reduced, until at least 30 days’ prior
written notice has been given to the Owner.,

Delete the first sentence of Section 11.3.7 and substitute the following:

The Owner and Contractor waive all rights against (1) cach other and any of their subcontractors, sub-subcontractors,
agents and employees, each of the other, and (2) the Architect, Architect's consultants, separate contractors described
in Article 6, if any, and any of their subcontractors, sub-subcontractors, agents and employees, for damages caused by
fire or other causes of loss to the extent the property insurance provided by the Contractor pursuant to this Section 11.3
covers and pays for the damage, except such rights as they have to proceeds of such insurance held by the Contractor
as fiduciary. ’

Delete the first sentence of Section [1.3.8 and substitute the following:

A loss insured under the Contractor’s property insurance shall be adjusted by the Contractor as fiduciary and made
payable to the Contractor as fiduciary for the insureds, as their interests may appear, subject to requirements of any
applicable mortgagee clause and of Section 11.3.10.

Delete Section 11.3.9 and substitute the following:

11.3.9 If required in writing by a party in interest, the Contractor as fiduciary shall, upon occurrence of an insured
loss, give bond for proper performance of the Contractor’s duties. The cost of required bonds shall be charged against
proceeds received as fiduciary. The Contractor shall deposit in a separate account proceeds so received, which the
Contractor shall distribute in accordance with such agreement as the parties in interest may reach. If after such loss no
other special agreement is made and unless the Owner terminates the Contract for convenience, replacement of
damaged property shall be performed by the Contractor.

Delete Section 11.3.10 and substitute the following:

11.3.10 The Contractor as fiduciary shall have power to adjust and settle a loss with insurers unless one of the parties
in interest shall object in writing within five days after occurrence of loss to the Conltractor’s exercise of this power; if
such objection is made, the dispute shall be resolved in the manner provided in the contract between the parties in
dispute as the method of binding dispute resolution. The Contractor as fiduciary shall make settlement with insurers
or, in the case of a dispute over distribution of insurance proceeds, in accordance with a final order or determination
issued by the appropriate authority having jurisdiction over the dispute.
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3.97

3.98

3.99

3.100

3.101
3.102

3.103

3.104

3.105

Delete Section 11.4.1 and substitute the Jollowing:

11.4.1 Before commencing any services hereunder. the Contractor shall provide the Owner with Performance and
Payment Bonds, each in an amount not less than the Contract Price set forth in Article 4 of the Agreement. The Surety
shall have, at a minimum, a "Best Rating" of "A" as stated in the most current publication of "Best's Key Rating Guide,
Property-Casualty". In addition, the Surety shall have a minimum "Best Financial Strength Category" of "Class V",
and in no case less than five (5) times the contract amount. The Performance Bond shall be written on Form SE-355.
"Performance Bond" and the Payment Bond shall written on Form SE-357, "Labor and Material Payment Bond", and
both shall be made payable to the Owner.

Delete Section 11.4.2 and substitute the Jollowing:

11.4.2 The Performance and Labor and Material Payment Bonds shall;
-1 be issued by a surcty company licensed to do business in South Carolina;
-2 be accompanied by a current power of attorney and certified by the attorney-in-fact who executes the bond
on the behalf of the surety company; and
.3 remain in effect for a period not less than one (1) year following the date of Substantial Completion or the
time required to resolve any items of incomplete Work and the payment of any disputed amounts,
whichever time period is longer.

Add the following Sections [1.4.3 and 11.4.4:

11.4.3 Any bonds required by this Contract shall meet the requirements of the South Carolina Code of Laws and
Regulations, as amended.

11.4.4 Upon the request of any person or entity appearing to be a potential beneficiary of bonds covering payment of
obligations arising under the Contract, the Contractor shall promptly furnish a copy of the bonds or shall authorize a
copy to be furnished.

Delete Section 12.1.1 and substitute the following:

12.1.1 If a portion of the Work is covered contrary to the to requirements specifically expressed in the Contract
Documents, including inspections of work-in-progress required by all authorities having jurisdiction over the Project,
it must, upon demand of the Architect or authority having jurisdiction, be uncovered for observation and be replaced at
the Contractor's expense without change in the Contract Time.

In Section 12.2.2.1, delete the words “and to make a claim for breach of warranty™ at the end of the third sentence.

In Section 12.2.2.3, add the following to the end of the sentence:
unless otherwise provided in the Contract Documents.

Insert the following at the end of Section 12.2.4:

If, prior to the date of Substantial Completion, the Contractor, a Subcontractor, or anyone for whom either is
responsible, uses or damages any portion of the Work, including, without limitation, mechanical, electrical, plumbing,
and other building systems, machinery, equipment, or other mechanical device, the Contractor shall cause such item to
be restored to "like new" condition at no expense to the Owner.

Delete Section 13.1 and substitute the following:

13.1 GOVERNING LAW

The Contract, any dispute, claim, or controversy relating to the Contract, and all the rights and obligations of the
parties shall, in all respects, be interpreted, construed, enforced and governed by and under the laws of the State of
South Carolina, except its choice of law rules.

Delete Section 13.2, including its Sub-Sections 13.2.1 and 13.2.2, and substitute the Jollowing:

13.2 SUCCESSORS AND ASSIGNS

The Owner and Contractor respectively bind themselves, their partners, successors, assigns and legal representatives to
covenants, agreements and obligations contained in the Contract Documents. Neither party to the Contract shall
assign the Contract as a whole, or in part, without written consent of the other and then only in accordance with and as
permitted by Regulation 19-445.2180 of the South Carolina Code of Regulations, as amended. If either party attempts
to make such an assignment without such consent, that party shall nevertheless remain legally responsible for all
obligations under the Contract.
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3.106

3.107

Delete Section 13.3 and substitute the following:

13.3 WRITTEN NOTICE
Unless otherwise permitted herein, all notices contemplated by the Contract Documents shall be in writing and shall be
deemed given:

-1 upon actual delivery, if delivery is by hand;

-2 upon receipt by the transmitting party of confirmation or reply, if delivery is by electronic mail, facsimile,
telex or telegram;

-3 upon receipt, if delivery is by the United States mail.
Notice to Contractor shall be to the address provided in Section 8.3.2 of the Agreement. Notice to Owner shall be to
the address provided in Section 8.2.2 of the Agreement. Either party may designate a different address for notice by
giving notice in accordance with this paragraph.
In Section 13.4.1, insert the followin g at the beginning of the sentence:
Unless expressly provided otherwise,

3.108 Add the foliowing Section 13.4.3:

3.109

3.110
3.111

13.4.3 Notwithstanding Section 9.10.4, the rights and obligations which, by their nature, would continue beyond the
termination, cancellation, rejection, or expiration of this contract shall survive such termination, cancellation, rejection,
or expiration, including, but not limited to, the rights and obligations created by the following clauses:

1.5 Ownership and Use of Drawings, Specifications and Other Instruments of Service;
3.5 Warranty

3.17 Royalties, Patents and Copyrights

3.18 Indemnification

7.6 Cost or Pricing Data

11.1 Contractor's Liability Insurance

114 Performance and Payment Bond

15.1.6  Claims for Listed Damages

15.1.7  Waiver of Claims Against the Architect
15.6 Dispute Resolution

15.6.5  Service of Process

Delete Section 13.6 and substitute the following:

13.6 INTEREST

Payments due to the Contractor and unpaid under the Contract Documents shall bear interest only if and to the extent
allowed by Title 29, Chapter 6, Article 1 of the South Carolina Code of Laws. Amounts due to the Owner shall bear
interest at the rate of one percent a month or a pro rata fraction thereof on the unpaid balance as may be due.

Delete the language of Section 13.7 and substitute the word “Reserved.”

Add the following Sections 13.8 through 13.16:

13.8 PROCUREMENT OF MATERIALS BY OWNER

The Contractor accepts assignment of all purchase orders and other agrcements for procurement of materials and
equipment by the Owner that are identified as part of the Contract Documents. The Contractor shall, upon delivery, be
responsible for the storage, protection, proper installation, and preservation of such Owner purchased items, if any, as
if the Contractor were the original purchaser. The Contract Sum includes, without limitation, all costs and expenses in
connection with delivery, storage, insurance, installation, and testing of items covered in any assigned purchase orders
or agreements. Unless the Contract Documents specifically provide otherwise, all Contractor warranty of
workmanship and correction of the Work obligations under the Contract Documents shall apply to the Contractor’s
installation of and modifications to any Owner purchased items,.

13.9 INTERPRETATION OF BUILDING CODES

As required by Title 10, Chapter 1, Section 180 of the South Caroline Code of Laws, as amended, OSE shall determine
the enforcement and interpretation of all building codes and referenced standards on state buildings. The Contractor
shall refer any questions, comments, or directives from local officials to the Owner and OSE for resolution.
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3.112

13.10 MINORITY BUSINESS ENTERPKISES

Contractor shall notify Owner of each Minority Business Enterprise (MBE) providing labor, materials, equipment, or
supplies to the Project under a contract with the Contractor. Contractor’s notification shall be via the first monthly
status report submitted to the Owner after execution of the contract with the MBE. For each such MBE, the Contractor
shall provide the MBE’s name, address, and telephone number, the nature of the work to be performed or malterials or
equipment to be supplied by the MBE, whether the MBE is certified by the South Carolina Office of Small and
Minority Business Assistance, and the value of the contract.

13.11 SEVERABILITY

Il any provision or any part of a provision of the Contract Documents shall be finally determined to be superseded,
invalid, illegal, or otherwise unenforceable pursuant to any applicable Legal Requirements, such determination shall
not impair or otherwise affect the validity, legality, or enforceability of the remaining provision or parts of the
provision of the Contract Documents, which shall remain in full force and effect as if the unenforceable provision or
part were deleted.

13.12 ILLEGAL IMMIGRATION

Contractor certifies and agrees that it will comply with the applicable requirements of Title 8, Chapter 14 of the South
Carolina Code of Laws and agrees (o provide to the State upon request any documentation required to establish either:
(a) that Title 8, Chapter 14 is inapplicable both to Contractor and its subcontractors or sub-subcontractors: or (b) that
Contractor and its subcontractors or sub-subcontractors are in compliance with Title 8, Chapter 14. Pursuant to Section
8-14-60, "A person who knowingly makes or files any false, fictitious, or fraudulent document, statement, or report
pursuant to this chapter is guilty of a felony and, upon conviction, must be fined within the discretion of the court or
imprisoned for not more than five years, or both." Contractor agrees to include in any contracts with its subcontractors
language requiring its subcontractors to (a) comply with the applicable requirements of Title 8, Chapter 14, and (b)
include in their contracts with the sub-subcontractors language requiring the sub-subcontractors to comply with the
applicable requirements of Title 8. Chapter 14. (An overview is available at WWW.procurement.sc.gov)

13.13 SETOFF
The Owner shall have all of its common law, equitable, and statutory rights of set-off.

13.14 DRUG-FREE WORKPLACE
The Contractor certifies to the Owner that Contractor will provide a Drug-Free Workplace, as required by Title 44,
Chapter 107 of the South Carolina Code of Laws, as amended.

13.15 FALSE CLAIMS

According to the S.C. Code of Laws § 16-13-240, "a person who by false pretense or representation obtains the
signature of a person to a written instrument or obtains from another person any chattel, money, valuable security, or
other property, real or personal, with intent to cheat and defraud a person of that property is guilty" of a crime.

13.16 NON-INDEMNIFICATION:

Any term or condition is void to the extent it requires the State to indemnify anyone. It is unlawful for a person
charged with disbursements of state funds appropriated by the General Assembly to exceed the amounts and purposes
stated in the appropriations. (§ 11-9-20) It is unlawful for an authorized public officer to enter into a contract for a
purpose in which the sum is in excess of the amount appropriated for that purpose. It is unlawful for an authorized
public officer to divert or appropriate the funds arising from any tax levied and collected for any one fiscal year to the
payment of an indebtedness contracted or incurred for a previous year. (§ 11-1-40)

Delete Section 14.1.1 and substitute the following:

14.1.1 The Contractor may terminate the Contract if the Work is stopped for a period of 45 consecutive days through
no act or fault of the Contractor or a Subcontractor, Sub-subcontractor or their agents or employees or any other
persons or entities performing portions of the Work under direct or indirect contract with the Contractor, for any of the
following reasons:

-1 Issuance of an order of a court or other public authority having jurisdiction that requires substantially all
Work to be stopped; or

-2 An act of government, such as a declaration of national emergency that requires substantially all Work to
be stopped.

-3 Because the Architect has not issued a Certificate for Payment and has not notified the Contractor of the
reason for withholding certification as provided in Section 9.4.1. or because the Owner has not made
payment on a Certificate for Payment within the time stated in the Contract Documents and the Contractor
has stopped work in accordance with Section 9.7
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3.113 Insert the following at the end of Section 14.1.3-

Any adjustment to the Contract Sum pursuant to this Section shall be made in accordance with the requirements of
Article 7.

3.114 In Section 14.1.4, replace the word “repeatedly” with the word “persistently.”

3.115 Delete Section 14.2.1 and substitute the following:

14.2.1 The Owner may terminate the Contract if the Contractor

-1 repeatedly refuses or fails to supply enough properly skilled workers or proper materials, or otherwise
fails to prosecute the Work, or any separable part of the Work, with the diligence, resources and skill that
will ensure its completion within the time specified in the Contract Documents, including any authorized
adjustments;

-2 fails to make payment to Subcontractors for materials or labor in accordance with the Contract Documents
and the respective agreements between the Contractor and the Subcontractors;

.3 repeatedly disregards applicable laws, statutes, ordinances, codes, rules and regulations, or lawful orders
of a public authority; or

4 otherwise is guilty of substantial breach of a provision of the Contract Documents.

3.116 In Section 14.2.2, delete the parenthetical statement *, upon certification by the Initial Decision Maker that sufficient
caitse exisls to justify such action,” immediately following the word “Owner” in the [irst line.

3.117 In Section 14.2.4, replace the words “Initial Decision Maker” with the word “Architect”

3.118 Add the following Section 14.2.5:
14.2.5 1If, after termination for cause, it is determined that the Owner lacked justification to terminate under Section
14.2.1, or that the Contractor’s default was excusable, the rights and obligations of the parties shall be the same as if
the termination had been issued for the convenience of the Owner under Section 14.4.

3.119 Delete the second sentence of Section 14.3.2 and substitute the following:

Any adjustment to the Contract Sum made pursuant to this section shall be made in accordance with the requirements
of Article 7.3.3.

3.120 Delete Section 14.4.1 and substitute the following:
14.4.1 The Owner may, at any time, terminate the Contract, in whole or in part for the Owner’s convenience and
without cause. The Owner shall give written notice of the termination to the Contractor specifying the part of the
Contract terminated and when termination becomes effective.

3.121 Delete Section 14.4.2 and substitute the Sollowing:
14.4.2  Upon receipt of written notice from the Owner of such termination for the Owner's convenience, the
Contractor shall
-1 cease operations as directed by the Owner in the notice;
.2 take actions necessary, or that the Owner may direct, for the protection and preservation of the Work:
-3 except for Work directed to be performed prior to the effective date of termination stated in the notice.
terminate all cxisting subcontracts and purchase orders and enter into no further subcontracts and

purchase orders; and
<4 complete the performance of the Work not terminated, if any.

3.122 Delete Section 14.4.3 and substitute the following:

14.4.3 In case of such termination for the Owner’s convenience, the Contractor shall be entitled to receive payment
for Work executed, costs incurred by reason of such termination, and any other adjustments otherwise allowed by the
Contract. Any adjustment to the Contract Sum made pursuant to this Section 14.4 shall be made in accordance with
the requirements of Article 7.3.3.

3.123 Add the following Sections 14.4.4, 14.4.5, and 14.5-

14.4.4 Contractor's failure to include an appropriate termination for convenience clause in any subcontract shall not (i)
affect the Owner's right to require the termination of a subcontract, or (ii) increase the obligation of the Owner beyond
what it would have been if the subcontract had contained an appropriate clause.
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3.124

3.125

3.126

3.127

3.128

14.4.5 Upon written consent of the Contractor, the Owner may reinstate the terminated portion of this Contract in
whole or in part by amending the notice of termination if it has been determined that:

-1 the termination was due to withdrawal of funding by the General Assembly, Governor, or Budget and
Control Board or the need to divert project funds to respond to an emergency as defined by Regulation 19-
445.2110(B) of the South Carolina Code of Regulations, as amended;

-2 funding for the reinstated portion of the work has been restored:

3 circumstances clearly indicate a requirement for the terminated work; and

4 reinstatement of the terminated work is advantageous to the Owner.

14.5 CANCELLATION AFTER AWARD BUT PRIOR TO PERFORMANCE
Pursuant to Title 11, Chapter 35 and Regulation 19-445.2085 of the South Carolina Code of Laws and Regulations, as
amended, this contract may be canceled after award but prior to performance.

Insert the following sentence after the second sentence of Section 15.1.1;

A voucher, invoice, payment application or other routine request for payment that is not in dispute when submitted is
not a Claim under this definition.

Delete Section 15.1.2 and substitute the following:

15.1.2 NOTICE OF CLAIMS

Claims by either the Owner or Contractor must be initiated by written notice to the other party and to the Architect.
Such notice shall include sufficient information to advise the Architect and other party of the circumstances giving rise
to the claim, the specific contractual adjustment or relicf requested and the basis of such request. Claims by either
party arising prior to the date final payment is due must be initiated within 21 days after occurrence of the event giving
rise to such Claim or within 21 days after the claimant first recognizes the condition giving rise to the Claim.
whichever is later except as stated for adverse weather days in Section 15.1.5.2. By failing to give written notice of a
Claim within the time required by this Section, a party expressly waives its claim.

Delete Section 15.1.3 and substitute the following:

15.1.3 CONTINUING CONTRACT PERFORMANCE

Pending final resolution of a Claim, including any administrative review allowed under Section 15.6, except as
otherwise agreed in writing or as provided in Section 9.7 and Article 14, the Contractor shall proceed diligently with
performance of the Contract and the Owner shall continue to make payments in accordance with the Contract
Documents.  The Architect will issue Certificates for Payment in accordance with the initial decisions and
determinations of the Architect.

Insert the following at the end of Section 15.1.5.1:

Claims for an increase in the Contract Time shall be based on one additional calendar day for cach full calendar day
that the Contractor is prevented from working.

Insert the following Sub-Sections at the end of Section 15.1.5.2:

I Claims for adverse weather shall be based on actual weather conditions at the job site or other place of
performance of the Work, as documented in the Contractor's job site log.

-2 For the purpose of this Contract, a total of five (5) days per calendar month (non-cumulative) shall be anticipated
as "adverse weather" at the job site, and such time will not be considered justification for an extension of time. If,
in any month, adverse weather develops beyond the five (5) days, the Contractor shall be allowed to claim
additional days to compensate for the excess weather delays only to the extent of the impact on the approved
construction schedule and days the contractor was already scheduled to work. The remedy for this condition is for
an extension of time only and is exclusive of all other rights and remedies available under the Contract Documents
or imposed or available by law.

-3 The Contractor shall submit monthly with their pay application all claims for adverse weather conditions that
occurred during the previous month. The Architect shall review each monthly submittal in accordance with
Section 15.5 and inform the Contractor and the Owner promptly of its evaluation. Approved days shall be
included in the next Change Order issucd by the Architect. Adverse weather conditions not claimed within the
time limits of this Subparagraph shall be considered to be waived by the Contractor. Claims will not be allowed
for adverse weather days that occur after the scheduled (original or adjusted) date of Substantial Completion.
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3.130

Delete Section 15.1.6 and substitute the Sollowing:

15.1.6 CLAIMS FOR LISTED DAMAGES

Notwithstanding any other provision of the Contract Documents, including Section 1.2.1, but subject to a duty of good
faith and fair dealing, the Contractor and Owner waive Claims against each other for listed damages arising out of or
relating to this Contract.

15.1.6.1 For the Owner, listed damages are (i) lost revenue and profit, (ii) losses resulting from injury to business or
reputation, (iii) additional or escalated overhead and administration expenses, (iv) additional financing costs, (v) costs
suffered by a third party unable to commence work, (vi) attorney's fees, (vii) any interest, except to the extent allowed
by Section 13.6 (Interest), (viii) lost revenue and profit for lost use of the property, (ix) costs resulting from lost
productivity or efficiency.

15.1.6.2 For the Contractor, listed damages are (i) lost revenue and profit, (ii) losses resulting from injury to business
or reputation, (iii) additional or escalated overhead and administration expenses, (iv) additional financing costs, (v)
attorney's fees, (vi) any interest, except to the extent allowed by Section 13.6 (Interest): (vii) unamortized equipment
costs: and, (viii) losses incurred by subcontractors for the types of damages the Contractor has waive as against the
Owner.  Without limitation, this mutual waiver is applicable to all damages due to either party’s termination in
accordance with Article 14,

15.1.6.3 Nothing contained in this Section shall be deemed to preclude an award of liquidated damages, when
applicable, in accordance with the requirements of the Contract Documents. This mutual waiver is not applicable to
amounts due or obligations under Scction 3.18 (Indemnification).

Add the following Section 15.1.7:

15.1.7 WAIVER OF CLAIMS AGAINST THE ARCHITECT

Notwithstanding any other provision of the Contract Documents, including Section 1.2.1, but subject to a duty of good
faith and fair dealing, the Contractor waives all claims against the Architect and any other design professionals who
provide design and/or project management services to the Owner, either directly or as independent contractors or
subcontractors to the Architect, for listed damages arising out of or relating to this Contract. The listed damages are (i)
lost revenue and profit, (i) losses resulting from injury to business or reputation, (iii) additional or escalated overhead
and administration expenses, (iv) additional financing costs, (v) attorney's fees, (vi) any interest; (vii) unamortized
equipment costs; and, (viii) losses incurred by subcontractors for the types of damages the Contractor has waive as
against the Owner. This mutual waiver is not applicable to amounts due or obligations under Section 3.18
(Indemnification).

Delete the language of Sections 15.2, 15.3, and 15.4, including all Sub-Sections, and substitute the word
“Reserved” for the deleted language of each Section and Sub-Section.

Add the following Sections 15.5 and 15.6 with their sub-sections:

15.5 CLAIM AND DISPUTES - DUTY OF COOPERATION, NOTICE, AND ARCHITECTS INITIAL
DECISION

15.5.1 Contractor and Owner are fully committed to working with each other throughout the Project to avoid
or minimize claims. To further this goal, Contractor and Owner agree to communicate regularly with
each other and the Architect at all times notifying one another as soon as reasonably possible of any
issue that if not addressed may cause loss, delay, and/or disruption of the Work. If claims do arise.
Contractor and Owner each commit to resolving such claims in an amicable, professional, and
expeditious manner to avoid unnecessary losses, delays, and disruptions to the Work.

15.5.2  Claims shall first be referred to the Architect for initial decision. An initial decision shall be required
as a condition precedent to resolution pursuant to Section 15.6 of any Claim arising prior to the date of
final payment, unless 30 days have passed after the Claim has been referred to the Architect with no
decision having been rendered, or after all the Architect’s requests for additional supporting data have
been answered, whichever is later. The Architect will not address claims between the Contractor and
persons or entities other than the Owner,

15.5.3 The Architect will review Claims and within ten days of the receipt of a Claim (1) request additional
supporting data from the claimant or a response with supporting data [rom the other party or (2) render
an initial decision in accordance with Section 15.5.5.
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15.54

15.5.5

15.5.6

PPLEMENTARY CONDITION

If the Architect requests a party to provide a response to a Claim or to furnish additional supporting
data, such party shall respond, within ten days after receipt of such request, and shall either (1) provide
a response on the requested supporting data, (2) advise the Architect when the response or supporting
data will be furnished or (3) advise the Architect that all supporting data has already been provided.
Upon receipt of the response or supporting data, the Architect will render an initial decision in
accordance with Section 15.5.5.

The Architect will render an initial decision in writing; (1) stating the reasons therefor: and (2)
notifying the parties of any change in the Contract Sum or Contract Time or both. The Architect will
deliver the initial decision to the parties within two weeks of receipt of any response or supporting data
requested pursuant to Section 16.4 or within such longer period as may be mutually agreeable to the
parties. If the parties accept the initial decision, the Architect shall prepare a Change Order with
appropriate supporting documentation for the review and approval of the parties and the Office of State
Engineer. If either the Contractor, Owner, or both, disagree with the initial decision, the Contractor
and Owner shall proceed with dispute resolution in accordance with the provisions of Section 15.6.

In the cevent of a Claim against the Contractor, the Owner may, but is not obligated to, notify the
surety, if any, of the nature and amount of the Claim. If the Claim relates to a possibility of a
Contractor’s default, the Owner may, but is not obligated to, notify the surety and request the surety’s
assistance in resolving the controversy.

15.6 DISPUTE RESOLUTION

15.6.1

15.6.3

15.6.4

If a claim is not resolved pursuant to Section 15.5 to the satisfaction of either party, both parties shall
attempt to resolve the dispute at the field level through discussions between Contractor’s
Representative and Owner’s Representative. If a dispute cannot be resolved through Contractor’s
Representative and Owner’s Representative, then the Contractor's Senior Representative and the
Owner’s Senior Representative, upon the request of either party, shall meet as soon as conveniently
possible, but in no case later than twenty-one days after such a request is made, to attempt to resolve
such dispute. Prior to any meetings between the Senior Representatives, the partics will exchange
relevant information that will assist the parties in resolving their dispute. The meetings required by
this Section are a condition precedent to resolution pursuant to Section 15.6.2.

If after meeting in accordance with the provisions of Secction 15.6.1, the Senior Representatives
determine that the dispute cannot be resolved on terms satisfactory to both the Contractor and the
Owner, then either party may submit the dispute by written request to South Carolina’s Chief
Procurement Officer for Construction (CPOC). Except as otherwise provided in Article 15, all claims,
claims, or controversies relating to the Contract shall be resolved exclusively by the appropriate Chief
Procurement Officer in accordance with Title 11, Chapter 35, Article 17 of the South Carolina Code of
Laws, or in the absence of jurisdiction, only in the Court of Common Pleas for, or in the absence of
Jurisdiction a federal court located in, Richland County, State of South Carolina. Contractor agrees that
any act by the State regarding the Contract is not a waiver of cither the State's sovereign immunity or
the State’s immunity under the Eleventh Amendment of the United State's Constitution.

If any party seeks resolution to a dispute pursuant to Section 15.6.2, the parties shall participate in non-
binding mediation to resolve the claim. If the claim is governed by Title 11, Chapter 35, Article 17 of
the South Carolina Code of Laws as amended and the amount in controversy is $100,000.00 or less,
the CPOC shall appoint a mediator, otherwise, the mediation shall be conducted by an impartial
mediator selected by mutual agreement of the parties, or if the parties cannot so agree, a mediator
designated by the American Arbitration Association (“AAA™) pursuant to its Construction Industry
Mediation Rules. The mediation will be governed by and conducted pursuant to a mediation
agreement negotiated by the parties or, if the parties cannot so agree, by procedures established by the
mediator.

Without relieving any party from the other requirements of Sections 15.5 and 15.6, either party may
initiate proceedings in the appropriate forum prior to initiating or completing the procedures required
by Sections 15.5 and 15.6 if such action is necessary to preserve a claim by avoiding the application of
any applicable statutory period of limitation or repose.
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15.6.5 SERVICE OF PROCESS

Contractor consents that any papers, notices, or process necessary or proper for the initiation or
continuation of any claims, claims, or controversies relating to the Contract; for any court action in
connection therewith; or for the entry of judgment on any award made, may be served on Contractor
by certified mail (return receipt requested) addressed to Contractor at the address provided for the
Contractor’s Senior Representative or by personal service or by any other manner that is permitted by
law, in or outside South Carolina. Notice by certified mail is deemed duly given upon deposit in the

United States mail.

3.133 Add the following Article 16:
ARTICLE 16 PROJECT-SPECIFIC REQUIREMENTS AND INF ORMATION
16.1. Inspection Requirements: (Indicate the inspection services required by the Contract)

[] Special Inspections are required and are not part of the Contract Sum. (see section 01400)
| Building Inspections are required and are not part of the Contract Sum. (see section 01400)
The inspections required for this Work are:
(Indicate which services are required and the provider)
[ Civil: none

[ Structural: none

[C] Mechanical: none

(] Plumbing: none

[] Electrical: none

[] Gas: none

[] other (list): none

Remarks:

16.1.1 Contractor shall schedule and request inspections in an orderly and efficient manner and shall notify the
Owner whenever the Contractor schedules an inspection in accordance with the requirements of Section 16.1.
Contractor shall be responsible for the cost of inspections scheduled and conducted without the Owner’s knowledge

and for any increase in the cost of inspections resulting from the inefficient scheduling of inspections.
16.2  List Cash Allowances, if any. (Refer to attachments as needed If none, enter NONE)

none

16.3. Requirements for Record Drawings, if any. (Refer to attachments as needed. If none, enter NONE)

none

16.4. Requirements for Shop Drawings and other submittals, if any, including number, procedure for submission,

list of materials to be submitted, etc. (Refer to attachments as needed. If none, enter NONE)

none

16.5. Requirements for signage, on-site office or trailer, utilities, restrooms, ctc., in addition to the Contract, if any.

(Refer to attachments as needed. If none, enter NONE)

none

16.6. Requirements for Project Cleanup in addition to the Contract, if any. (Refer ro artachments as needed. If none,

enter NONE)

none

16.7. List all attachments that modify these General Conditions. (If none, enter NONE)
none
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NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION IS SUCH THAT:

1. The Contractor and the Surety, jointly and severally, bind
themselves, their heirs, exccutors, administrators, successors and
assigns to the Agency for the full and faithful performance of
the contract, which is incorporated herein by reference.

2. If the Contractor performs the contract, the Surety and the

Contractor have no obligation under this Bond, except to

participate in conferences as provided in paragraph 3.1.

3. The Surety’s obligation under this Bond shall arise after:

3.1 The Agency has notificd the Contractor and the Surety at
the address described in paragraph 10 below, that the
Agency is considering declaring a Contractor Default and
has requested and attempted to arrange a conference with
the Contractor and the Surety to be held not later than 15
days after receipt of such notice to discuss methods of
performing the Contract. If the Agency, the Contractor and
the Surety agree, the Contractor shall be allowed a
reasonable time to perform the Contract, but such an
agreement shall not waive the Agency's right, if any,
subsequently to declare a Contractor Default; or

3.2 The Agency has declared a Contractor Default and formally
terminated the Contractor's right to complete the Contract.

4. The Surety shall, within 15 days after receipt of notice of

the Agency's declaration of a Contractor Default, and at the

Surety's sole expense, take one of the following actions:

4.1 Arrange for the Contractor, with consent of the Agency, to
perform and complete the Contract; or

4.2 Undertake 10 perform and complete the Contract itself.
through its agents or through independent contractors: or

4.3 Obtain bids or negotiated proposals from qualified
contractors acceptable to the Agency for a contract for
performance and completion of the Contract, arrange for a
contract to be prepared for execution by the Agency and the
contractor selected with the Agency's concurrence, to be
sccured with performance and payment bonds exccuted by
a qualified surety equivalent to the Bonds issued on the
Contract, and pay to the Agency the amount of damages as
described in paragraph 7 in excess of the Balance of the
Contract Sum incurred by the Agency resulting from the
Contractor Default; or

4.4 Waive its right to perform and complete, arrange for
completion, or obtain a new contractor, and:

4.4.1  After investigation, determine the amount for which
it may be liable to the Agency and, within 60 days of
waiving its rights under this paragraph, tender payment
thereof to the Agency; or

4.4.2 Deny liability in whole or in part and notify the
Agency, citing the reasons therefore.

5. Provided Surety has proceeded under paragraphs 4.1, 4.2,

or 4.3, the Agency shall pay the Balance of the Contract Sum to

either:

5.1 Surety in accordance with the terms of the Contract: or

5.2 Another contractor selected pursuant to paragraph 4.3 to
perform the Contract.

5.3 The balance of the Contract Sum due either the Surety or
another contractor shall be reduced by the amount of
damages as described in paragraph 7.

6. If the Surety does not proceed as provided in paragraph 4
with reasonable promptness. the Surety shall be deemed to be in
default on this Bond 15 days after receipt of written notice from
the Agency to the Surety demanding that the Surety perform its
obligations under this Bond, and the Agency shall be entitled to
enforce any remedy available to the Agency.

6.1 If the Surety proceeds as provided in paragraph 4.4 and the

Agency refuses the payment tendered or the Surety has
denied liability, in whole or in part, then without further
notice the Agency shall be entitled to enforce any remedy
available to the Agency.

6.2 Any dispute, suit, action or proceeding arising out of or
relating to this Bond shall be governed by the Dispute
Resolution process defined in the Contract Documents and
the laws of the State of South Carolina.

7. After the Agency has terminated the Contractor's right to
complete the Contract, and if the Surety elects to act under
paragraph 4.1, 4.2, or 4.3 above, then the responsibilities of the
Surety to the Agency shall be those of the Contractor under the
Contract, and the responsibilitics of the Agency to the Surety
shall those of the Agency under the Contract. To a limit of the
amount of this Bond, but subject to commitment by the Agency
of the Balance of the Contract Sum to mitigation of costs and
damages on the Contract, the Surety is obligated to the Agency
without duplication for:

7.1 The responsibilities of the Contractor for correction of
defective Work and completion of the Contract: and

7.2 Additional legal, design professional and delay costs
resulting from the Contractor's Default, and resulting from
the actions or failure to act of the Surety under paragraph 4;
and

7.3 Damages awarded pursuant 1o the Dispute Resolution
Provisions of the Contract. Surety may join in any Dispute
Resolution proceeding brought under the Contract and shall
be bound by the results thereof: and

7.4 Liquidated Damages. or if no Liquidated Damages are
specified in the Contract, actual damages caused by delayed
performance or non-performance of the Contractor.

8. The Surety shall not be liable to the Agency or others for
obligations of the Contractor that are unrelated to the Contract,
and the Balance of the Contract Sum shall not be reduced or set-
off on account of any such unrelated obligations. No right of
action shall accrue on this Bond 1o any person or entity other than
the Agency or its heirs, executors, administrators, or successors.

9. The Surety hereby waives notice of any change, including

changes of time, to the contract or to related subcontracts,

purchase orders and other obligations.

10. Notice to the Surety, the Agency or the Contractor shall be

mailed or delivered to the address shown on the signature page.

11. Definitions

11.1 Balance of the Contract Sum: The total amount payable by
the Agency to the Contractor under the Contract after all
proper adjustments have been made, including allowance to
the Contractor of any amounts to be received by the Agency
in settlement of insurance or other Claims for damages to
which the Contractor si entitled, reduced by all valid and
proper payments made to or on behalf of the Contractor
under the Contract.

11.2 Contractor Default: Failure of the Contractor, which has
neither been remedied nor waived, to perform the Contract
or otherwise to comply with the terms of the Contract,
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KNOW ALL MEN BY THESE PRESENTS, that (iusert fill name or legal title and address of Contractor)
Name:
Address:

hereinafter referred to as “Contractor”, and (Insert full name and address of principal place of business of Surety)
Name:
Address:

hereinafter called the “surety”, are Jointly and severally held and firmly bound unto (insert full name and address of Agency)
Name: University of South Carolina
Address: 743 Greene Street
Columbia, SC 29208

hereinafiter referred to as “Agency"”, or its successors or assigns, the sum of (8 ), being the
sum of the Bond to which payment to be well and truly made, the Contractor and Surety bind themselves, their heirs,
executors, administrators, successors and assigns, jointly and severally, firmly by these presents.

WHEREAS, Contractor has by written agreement dated entered into a contract with Agency to construct
State Project Name: USc Horseshoe Turf Replacement
State Project Number: H27-7220

Brief Description of Awarded Work, as found on the SE-330 or SE-332, Bid Form: Provide & install new sod at
Horseshoe green space

in accordance with Drawings and Specifications prepared by (Insert fill name and address of A-E)
Name: USC Facilities
Address: 743 Greene Street
Columbia. SC 29208
which agreement is by reference made a part hereof, and is hereinafter referred to as the Contract.

IN WITNESS WHEREOF, Surety and Contractor, intending to be legally bound hereby, subject to the terms stated
herein, do each cause this Labor and Material Payment Bond to be duly executed on its behalf by its authorized officer,
agent or representative.

DATED this day of 52 BOND NUMBER

(shall be no earlier than Date of Contract)

CONTRACTOR SURETY
By: By:
(Seal) (Seal)
Print Name: Print Name:
Print Title: Print Title:

(Attach Power of Attorney)

Witness: Witness:

(Additional Signatures, if any, appear on attached page)
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NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION IS SUCH THAT:

1.  The Contractor and the Surety, jointly and severally, bind
themselves, their heirs, executors, administrators, successors and
assigns to the Agency to pay for all labor, materials and
cquipment required for use in the performance of the Contract,
which is incorporated herein by reference.

2. With respect to the Agency, this obligation shall be null and
void if the Contractor:

2.1 Promptly makes payment, directly or indirectly, for all sums

due Claimants; and

2.2 Defends, indemnifies and holds harmless the Agency from
all claims, demands, liens or suits by any person or entity
who furnished labor, materials or equipment for use in the
performance of the Contract.

3. With respect to Claimants, this obligation shall be null and

void if the Contractor promptly makes payment, directly or
indirectly, for all sums due.

4. Wilth respect to Claimants, and subject to the provisions of
Title 29, Chapter 5 and the provisions of §11-35-3030(2)(c) of
the SC Code of Laws, as amended, the Surety’s obligation under
this Bond shall arisc as follows:

4.1 Every person who has furnished labor, material or rental
equipment to the Contractor or its subcontractors for the
work specified in the Contract, and who has not been paid in
full therefore before the expiration of a period of ninety (90)
days after the date on which the last of the labor was done or
performed by him or material or rental equipment was
furnished or supplied by him for which such claim is made.
shall have the right to sue on the payment bond for the
amount, or the balance thercof, unpaid at the time of
institution of such suit and to prosecute such action for the
sum or sums justly due him.

A remote claimant shall have a right of action on the
payment bond upon giving written notice by certified or
registered mail to the Contractor within ninety (90) days
from the date on which such person did or performed the
last of the labor or furnished or supplied the last of the
material or rental equipment upon which such claim is
made.

Every suit instituted upon a payment bond shall be brought
in a court of competent jurisdiction for the county or circuit
in which the construction contract was to be performed, but
no such suit shall be commenced after the expiration of o ne
year after the day on which the last of the labor was
performed or material or rental equipment was supplied by
the person bringing suit.

5. When the Claimant has satisfied the conditions of paragraph 4.
the Surety shall promptly and at the Surety's expense take the
following actions:

5.1 Send an answer to the Claimant, with a copy to the Agency,
within sixty (60) days after receipt of the claim, stating the
amounts that are undisputed and the basis for challenging
any amounts that are disputed. '

Pay or arrange for payment of any undisputed amounts.

The Surety’s failure to discharge its obligations under this
paragraph 5 shall not be deemed to constitute a waiver of
defenses the Surety or Contractor may have or acquire as to
a claim,  However, if the Surety fails to discharge its
obligations under this paragraph 5, the Surety shall
indemnify the Claimant for the reasonable attorney’s fees
the Claimant incurs to recover any sums found to be due and
owing to the Claimant.

6. Amounts owed by the Agency to the Contractor under the
Contract shall be used for the performance of the Contract and to

4.2

4.3

5.2
5.3
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satisfy claims, if any, under any Performance Bond. By the
Contractor furnishing and the Agency accepting this Bond, they
agree that all funds earned by the contractor in the performance
of the Contract arc dedicated to satisfy obligations of the
Contractor and the Surety under this Bond, subject to the
Agency's prior right to use the funds for the completion of the
Work.

7. The Surety shall not be liable to the Agency, Claimants or
others for obligations of the Contractor that are unrelated 1o the
Contract. The Agency shall not be liable for payment of any
costs or expenses of any claimant under this bond, and shall have
under this Bond no obligations to make payments to, give notices
on behalf of, or otherwise have obligations to Claimants under
this Bond.

8. The Surety hereby waives notice of any change. including
changes of time. to the Contract or to related Subcontracts,
purchase orders and other obligations.

9. Notice to the Surety, the Agency or the Contractor shall be
mailed or delivered to the addresses shown on the signature page.
Actual reccipt of notice by Surety, the Agency or the contractor.,
however accomplished, shall be sufficient compliance as of the
date received at the address shown on the signature page.

10. By the Contractor furnishing and the Agency accepting this
Bond, they agree that this Bond has been furnished to comply
with the statutory requirements of the South Carolina Code of
Laws, as amended, and further, that any provision in this Bond
conflicting with said statutory requirements shall be deemed
deleted herefrom and provisions conforming to such statutory or
other legal requirement shall be deemed incorporated herein.
The intent is that this Bond shall be construed as a statutory Bond
and not as a common law bond.

11. Upon request of any person or entity appearing o be a
potential beneficiary of this bond, the Contractor shall promptly
furnish a copy of this Bond or shall permit a copy to be made.

12. Any dispute, suit, action or proceeding arising out of or
relating to this Bond shall be governed by the laws of the State of
South Carolina,

13. DEFINITIONS

13.1 Claimant: An individual or entity having a direct contract
with the Contractor or with a Subcontractor of the
Contractor to furnish labor, materials, or equipment for use
in the performance of the Contract. The intent of this
Bond shall be to include without limitation in the terms
“labor, materials or equipment” that part of water, gas,
power, light, heat, oil. gasoline, telephone service or rental
equipment used in the Contract, architectural and
engineering services required for performance of the Work
of the Contractor and the Contractor’s Subcontractors, and
all ather items for which a mechanic’s lien might otherwise
be asserted.

Remote Claimant: A person having a direct contractual
relationship with a subcontractor of the Contractor or
subcontractor. but no contractual relationship expressed or
implied with the Contractor.,

Contract: The agreement between the Agency and the
Contractor identified on the signature page. including all
Contract Documents and changes thereto.

13.2

13.3
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SE-380 CHANGE ORDER NO.:
CHANGF ORDER TO CONSTRUCTION CONTRACT

AGFNCY Umverqlty of South Carolina
PROJECT NAME: USC Horseshoe Turf Replacement
PROJECT NUMBER: H27-7220

CONTRACTOR: CONTRACT DATE:

This Contract is changed as follows: (/nsert description of change in space provided below)

ADJUSTMENTS IN THE CONTRACT SUM:

1. Original Contract Sum: $ |

Change in Contract Sum by previously approved Change Orders: |

Amount of this Change Order: l
New Contract Sum, including this Change Order: $ 0.00 |

ADJUSTMENTS IN THE CONTRACT TIME:

2

3. Contract Sum prior to this Change Order 3 0,{}0—|
4

5

1 Original Substantial Completion Date: |
2. Sum of previously approved increases and decreases in Days: Days
3. Change in Days for this Change Order Days
4. New Substantial Completion Date: l

CONTRACTOR ACCEPTANCE:

BY: Date:

(Signature of Represeniative)

Print Name:

ARCHITECT RECOMMENDATION FOR ACCEPTANCE:

BY: Date:

(Signature of Representative)

Print Name:

AGENCY ACCEPTANCE AND CERTIFICATION:

BY: Date:

(Signature of Representative)

Print Name:

(] Change is within Agency Construction Contract Change Order Certification of: 3
[J Change is not within Agency Construction Contract Change Order Certification of: $

Office of the State Engineer Authorization for change exceeding Agency Construction Contract Change Order1234 Certification:

AUTHORIZED BY: DATE:
(OSE Project Manager)

SE-380
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USC SUPPLEMENTAL GENERAL CONDITIONS
FOR CONSTRUCTION PROJECTS

Contractor” s employees shall take all reasonable means not to interrupt the flow of
student traffic in building corridors, lobbies and stairs. All necessary and reasonable
safety precautions shall be taken to prevent injury to building occupants while
transporting materials and equipment through the building to the work area. Providing
safe, accessible, plywood pedestrian ways around construction may be required if a
suitable alternative route is not available.

Fraternization between Contractor=s employees and USC students. faculty or staff is
strictly prohibited-zero tolerance!

USC will not tolerate rude, abusive or degrading behavior on the job site. Heckling and
cat-calling directed toward students, faculty or staff or any other person on USC property
is strictly prohibited. Any contractor whose employees violate this requirement will be
assessed a fine of up to $500 per violation.

Contractor” s employees must adhere to the University=s policy of maintaining a drug-
free and smoke-free/tobacco free workplace.

Contractor must sign a Contractor Key Receipt/Return form before any keys are issued.
Keys must be returned immediately upon the completion of the work. The Contractor
will bear the cost of any re-keying necessary due to the loss of or failure to return keys.

A welding permit must be issued by the University Fire Marshall before any welding can
begin inside a building. Project Manager will coordinate.

Contractor must notify the University immediately upon the discovery of suspect
materials such as those potentially containing asbestos or other such hazardous materials.
These materials must not be disturbed until approved by the USC Project Manager.

At the beginning of the project, the USC Project Manager will establish the Contractor=s
lay-down area. This area will also be used for the Contractor=s work vehicles. No
personal vehicles will be allowed in this area, or in any areas surrounding the construction
site that are not regular or authorized parking lots. Personal vehicles must be parked in
the perimeter parking lots. Parking permits can be obtained at the USC Parking Office
located in the Pendleton Street parking garage. The laydown area will be clearly identified
to the contractor by the PM, with a sketch or drawing provided to Parking. In turn, the
contractor will mark off this area with a sign containing the project name, PM name,
Contractor name and contact number, and end date. Where this area is subject to foot
traffic, protective barriers will be provided as specified by the PM. The are will be
maintained in a neat and orderly fashion. Vehicles parked in the laydown area (or
designated parking areas) will be clearly marked or display a CPC furnished placard for
identification.
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16.

Contractor will be responsible for providing its own temporary toilet facilities, unless prior
arrangements are made with the USC Project Manager.

Use of USC communications facilities (telephones, computers, etc.) by the Contractor is
prohibited, unless prior arrangements are made with the USC Project Manager.

For all projects over $100,000, including IDC’ s, an SE-395. Contractor Performance
Evaluation, will be completed by the USC Project Manager and reviewed with the GC at
the beginning of the project and a copy given to the GC. At the end of the project the form
will be completed and a Construction Performance rating will be established.

Contractor is responsible for removal of all debris from the site, and is required to provide
the necessary dumpsters which will be emptied at least | times per week.
Construction waste must not be placed in University dumpsters. THE CONSTRUCTION
SITE MUST BE THOROUGHLY CLEANED WITH ALL TRASH PICKED UP AND
PROPERLY DISPOSED OF ON A DAILY BASIS AND THE SITE MUST BE LEFT IN
A SAFE AND SANITARY CONDITION EACH DAY. THE UNIVERSITY WILL
INSPECT JOB SITES REGULARLY AND WILL FINE ANY CONTRACTOR FOUND
TO BE IN VIOLATION OF THIS REQUIREMENT AN AMOUNT OF UP TO $1.000
PER VIOLATION.

Contractor must provide all O&M manuals. as-built drawings, and training of USC
personnel on new equipment, controls, etc. prior to Substantial Completion. Final payment
will not be made until this is completed.

Tree protection fencing is required to protect existing trees and other landscape features to
be preserved within a construction area. The limits of this fence will be evaluated for each
situation with the consultant, USC Arborist and USC Project Manager. The tree protection
fence shall be 5' high chain link fence unless otherwise approved by USC Project
Manager. No entry or materials storage will be allowed inside the tree protection zone. A
4" layer of mulch shall be placed over the tree protection area to maintain moisture in the
root zone.

Where it is necessary to cross walks, tree root zones (i.e., under canopy) or lawns the
following measures shall be taken: For single loads up to 9,000 Ibs., a 3/4" minimum
plywood base shall be placed over areas impacted. For single loads over 9,000 Ibs., two
layers of 3/4" plywood is required.

For projects requiring heavy loads to cross walks tree root zones or lawns. A construction
entry road consisting of 10' X 16' oak logging mates on 12" coarse, chipped, hardwood
base. Mulch and logging mats shall be supplemented throughout the project to keep
matting structurally functional.

Any damage to existing landscaping (including lawn areas) will be remediated before final
payment is made.

(USC Arborist, Kevin Curtis, may be contacted at 777-0033. cell 315-03 9)



USC Campus Vehicle Expectations

All motorized vehicles on the University campus are expected to travel and park on
roadways and/or in parking stalls.

All motorized vehicle traffic on USC walkways must first receive the Landscape
Manager” s authorization. Violators may be subject to fines and penalties.

All motorized vehicles that leak or drip liquids are prohibited from traveling or parking on
walks or landscaped areas.

Contractors, vendors, and delivery personnel are required to obtain prior parking
authorization before parking in a designated space. Violators may be subject to fines
and/or penalties. See Item 10 below.

Drivers of equipment or motor vehicles that damage university hardscape or landscape
will be held personally responsible for damages and restoration expense.

Vehicle drivers who park on landscape or drives must be able to produce written evidence
of need or emergency requiring parking on same.

All vehicles parked on landscape, hardscape, or in the process of service delivery, must
display adequate safety devices, i.e. flashing lights, cones, signage, etc.

All drivers of equipment and vehicles will be respectful of univeristy landscape,
equipment, structures, fixtures and signage.

All incidents of property damage will be reported to Parking Services or the Work
Management Center.

Parking on campus is restricted to spaces designated by Parking Services at the beginning
of the project. Once the project manager and contractor agree on how many spaces are
needed, the project manager will obtain a placard for each vehicle. This placard must be
hung from the mirror of the vehicle. otherwise a ticket will be issued and these tickets
cannot be fixed. Parking spaces are restricted to work vehicles only: no personal vehicles.



Project Name: USC Horseshoe Turf Replacement
Project Number: H27-7220

University of South Carolina

CONTRACTOR’S ONE YEAR GUARANTEE

STATE OF

COUNTY OF

WE

as General Contractor on the above-named project, do hereby guarantee that all work executed under the
requirements of the Contract Documents shall be free from defects due to faulty materials and /or
workmanship for a period of one (1) year from date of acceptance of the work by the Owner and/or
Architect/Engineer; and hereby agree to remedy defects due to faulty materials and/or workmanship, and
pay for any damage resulting wherefrom, at no cost to the Owner, provided; however, that the

following are excluded from this guarantee;

Defects or failures resulting from abuse by Owner.

Damage caused by fire, tornado, hail, hurricane, acts of God, wars, riots, or civil commotion.

[Name of Contracting firm]

Title

*Must be executed by an office of the Contracting
Firm.

SWORN TO before me this
day of ;2 (seal)

State

My commission expires




Sodding

The scope of this project includes site preparation and the installation of sod for the USC
Horseshoe green space, which has been broken up into 6 sections. The approximate square
footage to be constructed is 100,600 or 2.3 acres (see Site Plan, Sheet L-1).

Sod quantities are provided for reference. The Contractor shall be responsible for verifying all
quantities prior to bidding; any discrepancies between the plan quantities and site conditions
shall be brought to the attention of the Owner prior to bid closing.

The project is anticipated to start on or around June 1, 2015 and be completed in 30 calendar
days. The contractor shall coordinate the project schedule with any adjacent projects, including
brick repairs on Horseshoe walks, and other University events and requirements.

The Owner (being University of South Carolina, and responsible party being Facilities Landscape
Department) will be responsible for the following prior to and during the construction:

Prior: Spray herbicide as needed to eliminate perennial weed and grass populations.

Prior: Locate utilities and irrigation heads and valves and have them marked and flagged.
Adjust any irrigation heads as needed.

Prior: Provide soil tests results.

Prior/During: Define and prepare new tree bed lines and remove mulch, soil, roots and
stumps from those areas.

During: Once sod is installed will assure new sod is watered in.

The Contractor shall take appropriate measures to protect all historic brick walls, brick
walkways, site furniture, trees and other existing elements in the area.

The Contractor shall take appropriate measures to keep worksite clean and safe on a daily basis
especially at the end of a workday. Pathways shall remain accessible overnight and during the
weekends.

Products

Topsoil shall be ASTM D topsoil, with a pH range of 5.5 to 7, a minimum of 4% organic material;
free from stones 1” or larger in any dimension, and other extraneous materials harmful to plant
growth.

Fertilizer shall be a complete slow-release fertilizer as specified by the soil analysis and shall
confirm to the applicable state fertilizer laws. Fertilizer shall be uniform in composition, dry and



free-flowing, and shall be delivered to the site in the original unopened containers, each
bearing the manufacturer’s guaranteed analysis. Any fertilizer which becomes caked or
otherwise damaged making it unsuitable for use will not be accepted.

Lime shall be ground dolomitic limestone containing not less that eighty-five percent (85%) of
total carbonates and shall be ground to a fineness such that 5-% will pass through a 100-mesh
sieve, and 90% will pass through a 20-mesh sieve. Coarser material shall be acceptable provided
that the specified rates of application are increased proportionately on the basis of quantities
passing the 100-mesh sieve.

Ammonium nitrate shall be a commercially available agricultural chemical and shall be
furnished under the manufacturer’s guaranteed statement of analysis giving percentage of
active ingredients.

Sod shall be well-rooted, at least 98% ‘Zenith’ Zoysia completely free of noxious weeds and
grasses. It shall be mowed to a height not to exceed two (2) inches before lifting, and shall be a
uniform thickness, with not over 1-1/4” or less than 1” of soil. Sod shall be approved by the
Owner before planting. Contractor shall provide 1 roll of sod for inspection and approval.
Turfgrass sod shall come from same farm for each section labeled on the Horseshoe.

Inspection of turfgrass sod by the Owner may be made at the growing site, but such inspection
will not preclude rejection after delivery to the job site. Any turfgrass sod so rejected shall be
removed from the site immediately and replaced with acceptable turfgrass sod. Inspection of
turfgrass sod shall include conformity to quantity, specified nomenclature, and health
requirements.

Delivery and off-loading of sod shall be approved by owner and owner shall be present at time
of delivery.

Contractor and Owner shall agree on the site for delivery.

Site Preparation

The Contractor shall be responsible for calculating the square footage of sections to receive
new sod.

The contractor shall prevent any erosion or sediment loss from the turf areas onto adjacent
pavements, storm drain structures, or other site features. The contractor shall erect silt fencing
or staked sediment tubes along pavement edges, at the downbhill side of any turf area being
prepared. Any storm drain inlets shall be protected with silt fencing (see Project Manual for
erosion control details).



The Contractor shall till and/or Harley rake the soil to a depth of two (2) inches, and furnish and
apply topsoil as needed to achieve proper grades.

The Contractor shall grade the area to allow proper drainage. Allow for settlement of prepared
grade. Roll prepared areas with a sod roller to provide a lightly compacted planting bed to
review the sod.

The Contractor shall remove trash, sticks and stones of two (2) inches or more.
The Contractor shall cultivate no closer than 12 inches from brick walkways.

The Contractor shall notify owner upon cultivation of soil if foreign objects, utilities, old
construction debris, large roots or stumps, or other artifacts are located.

The Contractor shall supply and incorporate into the soil any amendments such as limestone
per soil tests.

The Contractor shall supply and distribute fertilizer according to the application rates and
determined by soil tests or upon approval of owner. This is to be done before installation of
sod.

Any undulations or irregularities in the surface resulting from liming, fertilizing or other causes
shall be leveled prior to turfgrass sod installation.

Areas damaged by run-off or erosion shall be reconstructed and all grades reestablished by the
Contractor prior to sod installation.

Contractor will notify owner upon nearing completion of graded area in order to schedule sod
delivery and installation and receive satisfactory approval from owner for the graded area so as
to keep the project moving in a timely manner.

Installation of Sod

Turfgrass sod shall be delivered, installed and watered in on the same day. Leftover pallets of
sod at the end of the workday will not be accepted for installation on the following day.

Turfgrass sod shall be installed on moist soil, not dry or powdery.

Turfgrass sod shall be installed in straight lines, with subsequent rows placed parallel to, and
tightly against, each other. Any lateral joints shall be staggered to promote more uniform
growth and strength. All joints are to be butted tight in order to prevent voids. At Owner’s
direction, joints shall be sanded.



Any netting shall be removed from the sod prior to installation.
Contractor shall roll sod to eliminate air pockets and provide firm contact with the soil.

Contractor shall keep owner informed upon completion of installed area and owner will assure
new sod is watered in.

Owner shall be responsible for watering installed sod during and after project.

Clean-up

Any soil, sand, debris, or similar material which has been brought onto paved areas within or
outside of the project area by hauling operations or otherwise shall be removed promptly,
keeping these areas clean at all times. Upon completion of the sodding, all excess soil, stones,
debris shall be removed from the site.

The Contractor shall be responsible for the repair of any damage caused by his activities or
those of his subcontractors within or outside of the project area, such as the storage of topsoil
or other materials, operation of equipment, or other usage. Such repair operations shall
include any re-grading, sodding or other work necessary to restore damaged work or areas to
an acceptable condition.

Acceptance: Acceptance of the installed turfgrass sod shall be on a daily basis within 14 hours
of completion of an area or section, unless otherwise specified.

DISCLAIMER: The landscape contractor shall not be held liable for damages to turfgrass sod
caused by acts of God or vandalism.

GUARANTEE: The landscape contractor shall guarantee work covered by this specification.





