The Laws You Should Know
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There are two important laws that you should be aware of as a University professional. They are referred to often but do you really know them?
The Buckley Amendment or FERPA (enacted 1974 as the Family Educational Rights and Privacy Act)  gives students certain rights to privacy of their education records and rights of access to their education records.

They are:

1. The right that the University must keep all records private. There are exceptions for emergencies, court orders, and University officials who have a need to know, etc.


2. The right also provides that students have the right to inspect records about themselves that are maintained by the University.

NOTE:  There are many aspects of this law that the University should be aware of. Examples are:  a student’s thesis and its access, electronic presentation of papers, posted work and other displays of student work.


In brief: The law mandates that college academic records are the “property” of the student. Only the student can give permission to share their grades, etc. College personnel including advisors, instructors, counselors and registration staff member are legally bound NOT to disclose this information.

The Health Insurance Portability and Accountability Act (1996 – enacted 2003) ) (HIPAA) is the privacy rule that addresses the use and disclosure of individuals’ health information – called “protected health information” by organizations covered by the Privacy Rule.  The major goal of this Privacy Rule is to assure the individual’s health information is properly protected while allowing the flow of health information needed to provide high quality care.

In brief:  Student’s health information CANNOT be made available to anyone except a physician or appropriate professional. This means parents cannot contact health or counselor professionals to gain information regarding health status without student’s written permission.
What Should be Done by the University
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There are many recommendations/suggestions that can be addressed regarding these Laws.


1. Tell each student that he/she can sign a waiver regarding the Privacy Acts of FERPA and HIPAA.


2. Have each parent sign a statement he/she understands these laws.


3. Email each student, instructor, counselors and parent each semester regarding these laws and waivers.


4. Have professors include a statement regarding grade disclosures in his/her syllabus.


5. Have a script for each professor or staff member to use when parents or other persons request information.


6.  Conduct professional development for all new University staff regarding the laws of privacy.

